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Current Topics. 
The Dennistoun Case. 
THE RESERVED judgment delivered by Mr. Justice McCarpiE 


did not contain any surprises. It had beén generally assumed 
by the Common Law Bar that he would (1) rule out the alleged 


alimony agreement as void for uncertainty, (2) rule out the | 


loans barred by the Statute of Limitations, (3) enter judgment | the cautious and restrained remarks of Mr. Justice McCarpin, 


for Mrs. Dennistoun on the small loans not so barred, and | 


(4) apportion the costs between the parties. His judgment, 
however, was awaited with general interest, for everyone 
desired the advantage of his lordship’s considered views on 
the many intricate issues of law raised by the case ; moreover, 
there was a natural curiosity as to any remarks the learned 
judge might feel it his duty to make on the moral aspects of 
the case. We are not amongst those captious critics who 
complain of Mr. Justice McCarpie’s reserved judgments as 
too lengthy and detailed ; on the contrary, we have always 
considered that the painstaking thoroughness with which the 
learned judge analyses, instead of shirking or evading, every 
difficult issue fairly raised by a case he has tried, is a very 
great benefit to the average practitioner. Mr. Justice 
McCarpiz’s judgments are not only instructive summaries of 
important fields of law, but are also valuable because they 
throw wide open the door and allow us to trace exactly how 


an experienced judicial mind has arrived at its own conclusions | 


upon the points in issue. The cynical maxim, that a wise 
judge always keeps his reasons to himself, stating only his 
conclusions, has always struck us as just a trifle immoral in 


its tone. Candour is an essential judicial attitude if judges | 


are to retain the public confidence. This candour Mr. Justice 


McCarpi£ always shows. In our view he thereby pays a high | 


compliment to the public at large, who desire to know not 
only the decisions of His Majesty’s judges, but also their 
method of arriving at them. The physician who writes out 
his prescription, but declines to tell the patient what is wrong 


with him, is nowadays far from being popular with an | 


intelligent public. 








Issues in the Dennistoun Case. 


WE Do NoT propose to discuss the vexed question how far 


| counsel for the plaintiff in the’ Dennistoun Case was justified 


. . , . , | in devoting half his opening speech to attacking the character 
last Friday in the cause célébre of Dennistoun v. Dennistoun | ™ 8 tis opening speech to att — 


of Colonel Dennistoun on what the judge finally ruled to be 


| an immaterial issue, namely, the benefit he was supposed to 


have derived from General Cowans’ alleged infatuation for his 
wife. On that point the reader may consult with advantage 


Times, 4th inst. Nor do we propose to comment upon the 


| many subsidiary issues arising on the merits of the case. It 
| is enough to say that the trial raised at least half a dozen 


issues of the first magnitude in law or practice. Most important 
of these is the bargain between husband and wife ; the jury 
found that, as a consideration for her abstention from demand- 
ing alimony when she divorced him in France, the husband 
agreed to pay his wife an adequate sum by way of assistance 
as and when he was able to do so, provided she did not in 
the meantime marry a rich man and remained chaste. Is this 
agreement sufficiently certain to be enforceable at law? The 
learned judge held that it is void for uncertainty, and most 
lawyers will agree with such a view. To quote only one well- 
known case, in MacPhail v. Torrance, 1909, 25 T. L. R. 814, 
Mr. Justice Joyce ruled that an agreement was void for 
uncertainty which undertook “to make ample provision by 
will” for the plaintiff in that suit. 


Other Issues in Dennistoun v. Dennistoun, 


NEXT AFTER the “ uncertainty ” issue comes the question 
whether a promise to pay the equivalent of alimony in the 
circumstances, assuming it not to have been so uncertain as 
to be void, could have been legal in the circumstances. For 
the divorce was partially a matter arranged between the 


| parties, although it was found not to be in French law 


collusive. Such a bargain is by English Law forbidden as 


| opposed to public policy. Therefore, if made in England, it 


might not have been enforceable in our courts. But can it be 
enforceable merely because made abroad in a country in which 


27 





468 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


April 11, 1925 








(apparently) no such rule of public policy exists ? This raises 
a large question as to which there is some division of authority. 
But we entertain a very strong opinion that a promise made 
abroad for a consideration given abroad which English law 
deems contrary to public policy is not capable of being 
enforced by action in our courts. Again, there arises the 
further issue : supposing such a promise to be enforceable, 
and the consideration to be a good one, not waived 
automatically as and when the promisee is in a position to 
make a marriage of the kind wuich was to have terminated 


is it 


the obligation ; there was some evidence here to the effect that 
Mrs. DENNISTOUN was in such a situation, although the jury 
appear to have disregarded it. Again, how far is a promise to 
pay the equivalent of alimony subject to an implication of law 


that the alimony is to be payable only dum sola et casta ? 


The Validity of the French Divorce. 

ANOTHER ISSUE of importance 18 the validi y of the Freneh 
divorce. This divorce appears to have been obtained : (1) by 
agreement between the parties; (2) by the creation of an 
unreal French domicil on the part of Colonel DENNIsToUN, 
who was in fact a domiciled Scotsman, merely for the purpos: 
of making the divorce possible ; (3) by non-disclosure to the 
French court of which in English law would have 
destroyed its jurisdiction to grant a divore Is such a divorce 
valid in England? Mr. McCarpige held 
validity in England depends upon whether the French courts 
would themselves regard it as valid, having all the facts befor 
them is a question of foreign law to bi 


proved by expert 3, ( Xj rts on French 


fac ts 
that its 


Jus we 


and that, of course, 
Th 


such a divore 


evidences ot the 
, SO ob ined, would be regarded 
The evidence of the exp rts on 


law was that 
as valid by the Fren h courts, 
have followed it correctly, which we rather 
courts would regard the French 


Scots law, if we 
doubt, is that 


courts as competent to grant a 


the ~ tti } 
valid divorce to a domi iled 


| f 
such circumstances, ti 


Scotsman under hey chose to do so 
Therefore, g y French law, i.e., the 
Lex Loci Forti Actionis, and being ace pted as a valid foreign 
decree by Scots law, the Lex Loci Domicilii, it would appear 


that an English court willalso accept it as valid. But supposing 


the divorce bei gy y ilid by 


it were invalid, would anything follow from the invalidity ? 
Yes, for in that case Mrs. DennistouNn would be sting her 
her ex-husband, on not 


husband, not i class of agreement 


rec ognized by law. 


Subsidiary Issues. 


THE ISSUES which the indeed. 


Den 


we can only find space to enumerate the 


stoun Case suggests are, 
so numerous tha 
remaining ones; we have not leisure to discuss them. Ther 
is the difficult question of the presumptions of law which arise 
as regards sums paid by one spouse to the other during 
marriage. Primé facie, thes o be gifts between the 
Spouses, and the burden of proof is on that party who all ces 
that in reality there was a loan. Again, how far does the 
Statute of Limitations aprly as between husband and wife ? 
Does it run from the date of (1) the loan, or (2) the demand 
for repayment, or (3) the dissolution of the marriage ? Siill 
again, how far is it relevant to an action on an alleged agree- 
ment between Spouses how divorced to raise substantive issues 
as to the conduct of either party extraneously to the alleged 
agreement, although in circumstances throwing light on the 
alleged grounds for making the agreement ? We should have 
thought it quite irrelevant, especially when not pleaded in the 
Nor do we see how 1 


a pp ar 


statement of claim. becomes relevant 
merely because discovery has been made by the plaintiff of 
certain letters relating to this alleged conduct ; discovery is a 
part of the evidence, not of the pleadings, and cannot bring 
into issue matters not otherwise in issue already. Finally, in 
view of the many unusual side-issues raised in the case, the 
question of costs is obviously difficult. On of thos 
matters we can only refer readers to Mr. Justice McCarpixr’s 
judgment as reported at length in The Times, 4th inst. 


most 





Lord Birkenhead’s Letter. 

Lorp BirKENHEAD, after the jury had made their findings, 
but before the judge had delivered his reserved judgment, sent 
a letter to the press in which he asked the public at large not 
to condemn the late General Cowans for conduct unworthy 
of an officer and a gentleman, on the uncorroborated story of 
Mrs. DennistouNn. We see no reason to quarrel with Lord 
BirKENHEAD’S letter ; it makes a point which required to be 
pointed out and which it was not the interest of any party in 
the case to point out. General Cowans’ conduct, surely, is 
capable of a perfectly innocent interpretation. He may have 
delighted in the society of a lady without having improper 
relations with her; and he may have given promotion to her 
husband under the disturbing effect on his judgment of the 
partiality in his favour thus created. Ladies who have 
received acts of kindness from elderly gentlemen who take an 
interest in their career have been known to suffer from 
perfectly honest and bond fide but quite imaginary delusions 
as to the character of their mutual relations. This explan- 
ation of the old General’s conduct at least deserves the 
consideration of charitable minds. 


Taxable Vocations. 

A point of the very greatest interest came before Mr. Justice 
RowLatr sitting to dispose of Revenue Papers, in Graham v. 
Green (reported elsewhere). Here the learned judge had to 
consider whether a private person, practically the whole of 
whose livelihood is derived from successful becking of horses, 
is assessable to income tax .on his winnings; of course a 
bookmaker is assessable, but his case is different, for he carries 
on a definite business of an organised type. Mr. Justice 
Row att took the view that a private bettor’s winnings are 
not “ profits or gains,’ so that he is not taxable urder Case 6 
of the schedule to the Income Tax Act, 1918; neither is the 
aggregate of his winnings the balarce of gain over loss ina 
business: therefore he is not assessable urder Case 2. The 
learned judge’s reasons for refusing to regard this aggregate as 
the balance of profit on a trade are so instructive that we 
will quote them at some length. 


Organised Speculation. 

THERE is no doubt that if you set on foot an 
organised seeking after emoluments which are not in 
themselves profits you may create a trade, with taxable 
gains, Mr. Justice Rowxatr pointed out in the case 
referred to in the last paragraph. ‘There is no doubt 
that one can create a trade by making an organized 
effort to obtain emoluments which are not in themselves 
taxable as profits, and the most familiar instance of all, 
of course, is a trade which has for its object the securing 
of a capital increment. A person who buys an _ object 
which subsequently turns out to be more valuable, 
and then sells it, does not thereby make a profit or gain. 
But he can organize himself to do that in a commercial and 
mercantile way, and the profits which emerge are taxable 
profits, not of the transactions, but of the trade. In the 
same way, he may carry on the same trade or part of the 
trade by selling things which he has not got and buy them 
when the price has fallen. That is a capital accretion, only 
the operations are reversed. He sells first and buys after- 
wards. In that way he may make losses or he may make 
profits. If he makes losses, the losses cannot be said to be 
the results of the individual acts, they are the results of 
the trade as a whole. Test it in this way: A person may 
organize an effort to find things. He may start a salvage or 
exploring undertaking and he may make profits. The profits 
are not the profits of the findings, they are the profits of the 
adventure as a whole. Test it another way: He may make 
a loss. You cannot say that the loss was due to the failure 
to find. The loss was due to the trade. That tests it very 
well, because it shows the difference between the trade as 
an organism and the individual acts. 
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The Organization of Betting. 

Ir HAS BEEN settled that a bookmaker carries on a 
taxable vocation ; Mr. Justice RowLatr went on to say, What 
is the bookmaker’s system? He knows that there are a 
great many people who are willing to back horses and that 
they will back horses with anybody who holds himself out 
to give reasonable odds as a bookmaker. By calculating 
the odds in the case of various horses over a long period of 
time, and quoting them, so that on the whole the aggregate 
odds, if one may use the expression, are in his favour, he makes 
a profit. That seems very like organizing an effort in 
the same way that a person organizes an effort if he sets out 
to buy himself things with a view to securing a profit by the 
difference in what one may call their capital value in individual 
cases. Now we come to the other side, the man who bets 
with the bookmaker, and that was the case in question. All 
you can say of that man, in the fair use of the English language, 
is that he is addicted to betting. It is extremely difficult 
to express, but it seems that people would say he is 
addicted to betting, and would not say that his vocation is 
betting. The subject is involved in great difficulty of language, 
which rather represents great difficulty of thought. There 
is no taxona habit. Neither the word “habitual” nor even 
“systematic ’’ fully describes what is essential in the phrase 
“trade, adventure, profession, or vocation.” All that can 
fairly be said is that the income which a private bettor 
succeeded in making is not profits or gains, 


Engrossing Deeds and Inferior Ink. 


Tue Soxtcrrors’ Company of the City of London has 
rendered a public service by drawing attention to the inferior 
character of the ink which is so often used in the engrossment 
of deeds since the war. During the war, of course, economy 
necessarily reigned supreme in every department of civil life. 
Inferior substitutes had to be accepted as a matter of patriotic 
duty in the case of every article manufactured from materials 
or with machines, or by means of skilled labour, any one of 
which three could be better use: in the service of the national 
defences. Had the enemy conquered, parchments however 
indelibly engrossed would have been little of a safeguard for 
the secure enjoyment of the property to which they relate. 
Unfortunately the use of inferior substitutes in the manu- 
facture of ink has not ended, as it ought to have done, with 
the restoration of peace. The soot from which ink is made by 
treatment with acid solutions was found during the war to be 
of great value both in the manufacture of dyestuffs and also, 
curiously enough, in the composition of manures for the 
fertilization of the soil; hence, it formed a profitable market, 
and less is available for the making of ink. Coal dust is another 
possible ingredient. Indeed, some years before the war the 
present writer appeared in the City of London Court on behalf 
of an inventor sued by an engraving firm which had manu- 
factured to his specifications a mill-grinding machine for 
crushing coal so as to make ink. The mill did not work, 
according to the inventor because it was not properly con- 
structed, according to the vendor because no such means 
of making ink is practicable ; at any rate, the vendor won his 
suit. Whether the many inferior inks now on the market are 
made thuswise or otherwise we do not pretend to know. 
It is enough for the conveyancer to point out the crime against 
titles which is committed by those who engross title deeds 
with an ink that in'a year or two fades, and to urge upon all 
solicitors and law stationers the duty of seeing that only a 
realiable ink is employed in the engrossing of any deeds for 
which they are responsible. 


Ink and the Statute of Limitations. 

CurtousLy enough the evil effects of fading ink were clearly 
perceived a century ago by a famous Irish judge, Lord 
PLUNKETT, whose justification of the policy involved in the 
existence of Statutes of Limitation is the lccus classicus of the 





defence of those statutes. The ingenuity of man, he pointed 
out, is pitted ever against the remorseless destructiveness of 
Time. Man builds up his titles and embodies them in docu- 
ments which he endeavours to make perpetual, but endeavours 
all in vain ; for Time ruthlessly ravages the title deeds man 
has with so much laborious effort put into abiding shape. The 
parchment or paper is eaten away by moths and grubs ; damp 
and wet wipe out the writing on the corroding paper; and 
even the most indelible of inks suffers in the fullness of time 
the inevitable fate of the Tyrian dye and the Sidonian purple. 
Therefore, as Time with his scythe mows down the Muniments 
of Title, the Court of Law wages battle with him and seeks 
to set them up again by using the machinery of prescription 
and limitation. No finer or more graphic plea has ever been 
uttered on behalf of those useful statutes which everyone uses 
in case of necessity, his documents lost or his receipts destroyed, 
but which everyone is inclined to sneer at others for using. 
In this tremendous battle between Man and Time it is never- 
theless possible for Man to delay, at least for a space, the 
victory of inexorable Time; he can use stiff paper or well- 
woven parchment and inks which have not been evolved out 
of acids which have lost their mordant bite. 


The Art of Cross-Examination. 

IN THE VERY interesting lecture on the ‘‘ Examination of 
Witnesses” recently delivered to the Society of Solicitors’ 
Managing Clerks by Sir WALTER Scuwasg, K.C., the learned 
lecturer impressed upon his audience the importance of a quiet, 
courteous, and pleasant manner on the part of counsel engaged 
in the cross-examination of witnesses. It is essential, he 
points out, not to estrange the modern jury, who dislike 
bullying ; it is also important to win the confidence of the 
witness. He mentioned some famous case in which Sir JoHN 
Simon drew the most damaging admissions from a lady 
respondent, yet did it in so charming and chivalrous a style of 
interrogation, that the lady left the box a delighted admirer 
of the adroit advocate! ‘‘ What a charming man Sir JoHN is,” 
she said, “it is a treat to be cross-examined by him; one 
wonders why people are so afraid of him.” The past-master 
in his art, however, was an eminent divorce court practitioner 
of the last generation not referred to by Sir WALTER ScHWaABE ; 
we refer to “ InpERwiIcK, K.C.,” to give him the designation 
by which he was always known. No women ever knew how 
deeply she had been wronged until InpERwick examined her 
in chief in the divorce court. And, conversely, no woman 
ever knew how easy it is to give oneself away without intending 
it in the witness-box until she had been cross-examined by 
INDERWICK with that mixture of ufbanity, gentle sympathy, 
seductive curiosity, and serpent-like fascination which marked 
the characteristic style of this consummate forensic gladiator. 


Law and the Military Mind. 

A PROPOS OF our recent topic describing the rough handling 
of a process-server by cavalry subalterns in the days of long 
ago, an esteemed correspondent writes to tell us the following 
story of his own early days in India. When a young subaltern, 
it seems, he had an Indian servant who annoyed him by 
inefficiency. One day he took the man into his private bed- 
room, locked the door, drew the blind over his window, and 
then gave the man a hearty thrashing. He was duly sum- 
moned for the assault. Under the India Penal Code, the 
defendant was not at liberty to give evidence on his own 
behalf, so that the officer relied on the prosecutor giving 
his evidence uncorroborated by other witnesses. But to 
his surprise half-a-dozen Indians came forward and swore 
that they saw the assault! They had been looking through 
the window, they said. To demonstrate their perjury the 
officer’s pleader cross-examined with a view to showing 
that the window blind had been drawn down—whereupon the 
magistrate at once said that, if the blinds had been drawn down, 
that must have been done with the view to an assault; 
therefore he convicted and fined the officer, 
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Angary under the Indemnity 
Act, 1920. 


(Continued from p. 455.) 


Il].—Tue Basis or COMPENSATION IN ANGARY. 

We have seen that the right to seize goods within British 
territories which may be useful for the national service in 
times of war inheres at Common Law in the Crown by virtue 
of the Prerogative Right of Angary. We have seen that at 
Common Law the Crown is liable to pay for the full value of 
the goods seized by virtue of a constructive contract of sale 
which the law reads into the circumstances attending such 
seizure, but is not liable to make compensation for damage 
done incidental to the seizure or arising out of it, for such 
damage sounds in tort and the Crown is not answerable in 
tort to one of its subjects. Perhaps, too, where Angary is 
exercised in such circumstances as to amount to an Act of 
State, no compensation is payable ; but this is a very doubtful 
proposition, nor is it at all clear what are the circumstances 
which convert an act which would otherwise be Angary into 
an act of State. 

Again, we saw that the Common Law right to compensation 
is modified in various ways by statute, so that in reality there 
are three separate categori*s of cases in which a different 
quantum of compensation is payable in respect of an identical 
injury. First, the seizure may neither be authorized under 
the Defence of the Realm Regulations nor privileged as regards 
measure of damages by the Indemnity Act, 1920; in that 
case, and in that alone, full compensation without deduction 
is payable, i.e., the full market-price of the article seized at 
the time of the seizure. Secondly, the act may have been 
authorized by the Defence of the Realm Act, and there may 
also have been a Defence of the Realm Regulation laying 
down a special rule for the assessment of compensation ; in 
that case, the compensation is payable on the special basis 
usually something short of full market price—provided for by 
the Regulation in question. Thirdly, the seizure may not have 
been authorized by the Defence of the Realm Act or any 
Regulations made thereunder, but may nevertheless be within 
the categories of acts done in pursuance of public authority 
during the late war, and therefore such that an action is barred 
in respect of it by the Indemnity Act, 1920. In this latter 
case the quantum of compensation payable depends on the 
application of principles laid down in the Indemnity Act itself. 

Yet, once more, we saw that the Indemnity Act itself does 
not adopt one simple arfd universal principle in arriving at 
the compensation payable. It considers three main cases. 
The second of these need not detain us ; it is the special case 
of a ship requisitioned for public purposes. The first is that 
of the seizure made under a Defence of the Realm Regulation 
which itself fixes a special principle for assessment ; that 
special principle is not interfered with by the Indemnity Act. 
The third case is the general one we have been discussing, 
where the act done is not authorized by any statute, whether 
the Defence of the Realm Act, or any other. In that third 
case, the Indemnity Act, by s. 2 (2) (iii) distinguishes between 
two categories of acts, (a) those which, apart from the 
Indemnity Act, could only have been done subject to payment 
of compensation, and (6) those which could have been done 
without rendering the Crown liable to action. In the former 
class of cases, full compensation is to be paid subject to equities 
arising out of war conditions [this is our paraphrase of a very 
much longer formula found in the statute]; and in the latter 
class of cases, only such compensation as the Defence of the 

tcalm Losses Commission, now the War Compensation Court, 
was in the habit of awarding as an act of grace in such cases. 

Now it is clear that every act of Angary (unless specially 
authorized by a Defence of the Realm Regulation) must come 
within one or the other of the two alternative categories 
provided by the third case, The question at once arises as 





to how the two, namely, those acts of the Crown which at 
Common Law give a legal right to indemnity and those which 
do not, are to be distinguished from one another. Normally, 
we think the distinction is reasonably clear ; the two classes 
may be described as non-tortious and tortious acts of the Crown 
respectively. In the case of the former the Crown could have 
been sued by Petition of Right ; in the case of the latter it 
could not. Therefore at Common Law, and apart from the 
prohibitions of the Indemnity Act, the former gave right to a 
legal claim enforceable by action ; the latter did not. Angary, 
or seizure by virtue of the prerogative, is only one special case 
of executive acts affecting the rights of subjects. The alleged 
act of Angary may be justifiable or not justifiable ; i.e., it 
may be a seizure legitimately made for a proper purpose or 
it may not. In the former case there is a constructive contract ; 
the Crown is at Common Law obliged to pay the price of the 
goods seized. In the latter case there is a conversion, #.¢., a 
tort, and the Crown could not be sued at Common Law. 

The simple distinction we have suggested in the last 
paragraph seems to be the clue to the decision of the Court 
of Appeal in the recent important case of Commercial and 
Estates Company of Egypt v. The Board of Trade, 1925, 1 K.B. 
271. It must be admitted, however, that the judges who 
gave the majority decision of the court, Bankes and ATKIN, 
L.JJ., do not base their decision in so many words on this 
distinction; they give subtler grounds. The dissentient 
judge, Lord Justice ScruTToN, considered that the seizure 
in this particular case was in fact justified by one of the Defence 
of the Realm Regulations which the majority thought did not 
apply to it, and therefore his judgment is concerned with a 
different problem altogether. To avoid complications, how- 
ever, we will eliminate from this note any consideration of that 
secondary issue which the majority of the court decided 
otherwise, and which therefore has no effect on the reasons 
for the actual majority decision given in the case. 

Now, in the Commercial and Estates Company of Egypt v. 
The Board of Trade, swpra, the facts, fortunately, can be stated 
in brief compass. During the late war a British ship lay ina 
neutral port laden with a cargo of timber belonging to neutrals. 
The ship was requisitioned, of course under the authority of 
the Defence of the Realm Regulations, and brought home to 
the United Kingdom. Her cargo came with her. When it 
arrived here the Controller of Timber Supplies, acting on 
behalf of the Board of Trade, requisitioned the timber for the 
British Government; he purported to do this under 
Regulations 2B and 23J of the Defence of the Realm Regula- 
tions. But the Court of Appeal (Lord Justice Scrurron 
dissenting), held that those regulations do not authorize the 
seizure of neutral goods which have been brought to the 
United Kingdom against the will of their owner, and that 
therefore the seizure could not be justified under the regulation 
in question. That being so, it could only be justified by virtue 
of one of two Common Law principles : either as an exercise 
of the prerogative right of Angary, or as an act of State. 

Now the question which of those two grounds is the proper 
justification of the seizure in question is very important in the 
present case. For upon it depends the measure of com- 
pensation. Ifthe seizure is by virtue of the prerogative right 
of Angary, there is constructive contract to pay for the timber 
between Crown and owner; such a seizure is actionable by 
Petition of Right. If the seizure is an act of State, on the 
other hand, it is not actionable at all at Common Law. In both 
of these alternatives, as we have already seen, compensation is 
payable, as assessed by the War Compensation Court, under the 
terms of s. 2 of the Indemnity Act, 1920. But in the former 
case the compensation payable is the compensation demandable 
at Common Law (i.e., full compensation) subject to equities 
arising out of war conditions. In the latter case, it is merely 
such sum as the War Compensation Court, in its previous 
character of Defence of the Realm Losses Commission, had 
been in the habit of awarding ex gratia, Presumably those 
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amounts differ very considerably, or else the present case 
would scarcely have been appealed. For the War Com- 
pensation Court, before which the claim of the cargo-owners 
came, awarded them compensation on the laiter footing ; 
they successfully appealed, and the Court of Appeal awarded 
them compensation on the former footing. 

Was the seizure Angary, then, or was ic an act of State, 
that is the question. Tne solution of this problem would 
appear to depend on two issues, none of them quite self- 
evident. In the first place, was the cargo seized in the 
United Kingdom or abroad; for Angary in all probabilicy 
applies only to seizures within British territories; seizures 
edtva British jurisdiction cannot be justified under this 
branch of the prerogative. The decision of the Court of 
Appeal, it would seem, implies that the seizure took place in 
the United Kingdom, after the goods had come back and were 
specifically requisitioned by the Controller of Timber Supplies 
the requisitioning of the ship itself when in a neutral port did 
not amount to a constructive seizure of the timber cargo. 
Secondly, can the seizure of goods belonging to one who is not 
a British subject, or an alien resident in England ia such 
circumstances as to be treated by the lawas a subject ad hoe, 
be an act of Angary and not an act of State. The answer 
would appear to be, that, where goods in England are the 
property of an alien (other than an alien enemy), the seizure 
here is Angary and not an act of State; there does not 
seem to be any real doubt about this proposition as a rule 
of International Law at any rate. The third issue, which we 
have not discussed, is whether the owners were in fact neutrals ; 
the cargo belonged to a company registered under the Laws of 
Egypt, carrying on business in Alexandria as timber merchants, 
and possessing no place of business in the United Kingdom or 
in any British Dominion. Egypt was a British possession 
(in British military occupation) at the outbreak of the war, and 
her subjects were Turkish subjects, therefore alien enemies; 
but after Turkey’s declaration of war Egypt was proclaimed an 
independent State under Briiish protection. The status of 
its cliizens is therefore a difficult one, bat as the owners’ 
character of neutral aliens was assumed by the Court of 
Appeal as the basis of their judgment, it is unnecessary to 
discuss here a complicated side-issue. 

Incidentally it is worth while mentioning that Lord Justice 
ATKIN, in the course of his judgment at p. 297, definitely 
accepts the view hinted in Johnston v. Pedlar, 1921, 2 A.C, 
262, that no act done within the Realm can be an act of State. 
This seems somewhat too broad a proposition, and in any 
evens ic is merely obiter dictum. 

PONTIFEX. 








Recovery of Debts under the Peace 
Treaty with Germany. 


The provisions of Art. 296 of the Treaty of Versailles relate 
to the settlement through Clearing Offices of two classes of 
pecuniary obligations: (1) debts payable before the war by 
the national of one of the belligerent powers to the national 
of an enemy power, and (2) debts which became payable 
during the war by the national of one of the belligerent powers 
to the national of an enemy power, and arose out of tran- 
sactions or contracts between the parties of which the total 
or partial execution was suspended on account of the declara- 
tion of war. For the present purpose it is sufficient to state 
broadly that for Art. 296 to become available both debtor 
and creditor must have been resident in their respective 
countries on 4th August, 1914, and 10th January, 1920. 

A further provision of Art. 296 is to the effect that each 
of the signatory powers is responsible for the payment of the 
debts recoverable from its nationals, except in the cases where 
before the war the debtor was in a state of bankruptcy or 
failure or had given formal indication of insolvency; and 





the Annex to Art. 296 contains several provisions which 
have an important bearing upon the recovery of debts under 
such article. 

By para. 5, the Creditor Clearing Office will notify the Debtor 
Clearing Office of all debts declared to it and the Debtor Clear- 
ing Office will in due course inform the Creditor Clearing Office 
which debts are admitted and which debts are contested, 
giving grounds for the non-admission. 

By para. 6 when a debt has been’admitted in whole or in 
part the Debtor Clearing Office will at once credit the Creditor 
Clearing Office with the amount admitted and notify such 
crediting. 

Paragraph 9 provides that the Creditor Clearing Office will 
pay to the individual creditors the sums credited to it out of 
(more correctly, if the French text be strictly followed : 
“ utilising for this purpose ”’) the funds placed at its disposal 
by the Government of its country. 

Paragraph 14 repeats that the signatories are responsible 
for the payment of enemy debts owing by their nationals, 
and continues: “The Debtor Clearing Office will therefore 
credit the Creditor Clearing Office with all debts admitted, 
even in case of inability to collect them from the individual 
Debtor.” 

Paragraph 16 provides that where the Clearing Offices are 
unable to agree whether a debt claimed is due, or in case of a 
difference between an enemy debtor and an enemy creditor 
or between the Clearing Offices, the dispute shall be referred to 
the Mixed Arbitral Tribunal, and Art. 17 enacts that the 
recovery of sums found by the Tribunal to be due shall be 
effected through the Clearing Offices as if these sums were 
debts admitted by the Debtor Clearing Office. 

It is apparently the practice of the German Clearing Office 
to contest liability whenever any possible ground can be 
alleged, and at present one of the grounds upon which payment 
is resisted is that where the debtor has, in accordance with the 
provisions of the German law, taken an oath of disclosure of 
his property (Offenbarungseid) he has given a formal indication 
of insolvency, whereby the German Government is absolved 
from the responsibility imposed upon it by Art. 296 (a). 

The point to note is that Art, 296 does not exclude from 
the procedure which it lays down the recovery of any debt 
due by an insolvent; sub-paras. (1) and (2) are perfectly 

general and are wide enough to include all debts, without 
reference to the solvency or insolvency of the debtor. Sub- 
paragraph (b), it is true, limits the responsibility of the 
German Government for the payment of debts due by its 
nationals to cases where at the outbreak of the war the debtor 
was not a bankrupt or in a state of “ failure,”’ or had not 
given a formal indication of insolvency. But while the 
responsibility of the German Government is thus limited, that 
of the debtor is unlimited. Where, therefore, a claim is 
lodged against g German debtor, who pleads pre-war™ failure,” 
if the Tribunal find that the debtor is liable, then the recovery 
of the sum so found due is to be effected through the Clearing 
Office as if the sum were a debt admitted by the German 
Clearing Office (Annex, para. 17). The German Clearing Office 
will therefore credit the British Clearing Office with the 
amount so found, in the same way as if it were an admitted 
debt (Annex, para. 14), and the British Clearing Office will 
pay to the creditor the sum so credited, out of the funds placed 
at its disposal by the government of this country, which funds 
are constituted by the pre-war debts owing by British nationals 
to Germans. 
Accordingly, therefore (where there has been a mere 
declaration of insolvency as distinct from a bankruptcy which 
extinguishes the debt as such), provided that a debt be 
admitted, or be found payable by the Tribunal, the right of 
recovery at the pre-war rate of exchange through the British 
Clearing Office appears unquestionable, regardless of the 
responsibility or non-responsibility of the German Government. 





M. SoLomon. 
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Readings of the Statutes. 
The Law of Property Amendment Act, 1924, 
(Continued from p. 457.) 


Vl.—Summary or LEapING CHANGES EFFECTED BY THE 
BIRKENHEAD ACT AND THE LAW OF PROPERTY AMENDMENT 
Act, AND Now EmsBopIEp IN THE LAw oF PROPERTY 

(CONSOLIDATION) BILL. 


[t will probably be of service to the reader if we repeat in 
substance here a brief summary of the impending change in 
the law of real property effected by the two Acts and the Bill 
we have just been considering ; the summary is based on one 
formerly printed in the Soxicrtors’ JouRNAL in a previous 
article; but the reader who has read through last 
week's article on the Twelve Parts and the Seven Schedules 
will probably find his comprehension of the Bill assisted by the 
repetition. 

1. The Repeal of the Statute of Uses.—This, no doubt, 
will be 
will be considerable, and we do not see that in practice 
there will be any disadvantage. The Statute of Uses has been 
a potent means of adapting legal interests in land to the 
requirements of society. But it has had its day. Con- 
veyancers, from Sir OrLANDO Bripemay, or earlier, working 


with the Statute of Uses, showed how legal interests in land | 


required to be moulded. Who was it who said: “The use 
is as clay in the hands of the potter” ? The same moulding 
can still be done, but the interests will be equitable interests, 
and where uses were formerly created, trust limitations will 
take their place. So far as we have noticed, there is only one 
case where the change might be inconvenient. It is a common 


practice to revest an estate to the use of the grantor, subject to 


some prior use, such as the payment of a rent-charge. By 
direct grant this could not otherwise be done. But the case 
has been provided for in the statutory rule now introduced 
that a man can convey land to himself: Act of 1922, s. 72 (3) ; 
Law of Property Bill, cl. 72 (3). Thus, where formerly—to take 
a simple case—A would have conveyed to B to the use that C 
shall have a rent-charge and subject thereto to himself in fee, 
he will now convey to himself reserving a rent-charge to C. 


This provision, allowing a man to convey to himself, will 


probably be 
would have resulted from the repeal of the Statute of Uses. 

2. The restriction of legal estates to the fee simple and terms 
of years (the latter being available for mortgages) and the con- 
of all other estates and interests into equitable 

As a consequence of this change, there will 
be, on Ist January, 1926, a statutory vesting of the fee simple, 
as regards all land, in the person who ought to hold it under 
the new system. In the case of settled land, for example, the 
legal estate in fee simple will vest at once in the tenant for 
life—which expression includes a person who has the powers 
of a tenant for life—or “ statutory owner,” that is, the trustees 
or other persons who, during an interregnum, have the powers 
of a tenant for life. Thus, on Ist January, 1926, every fee 
simple will have flown to its appropriate resting place, and 
there it will stay until duly displaced by conveyance or vesting 
order, or devolution on death, or other effectual means. It 
does not follow, of course, that it will always be easy to say 
where the legal estate in point of fact is. That isa question 
which has given trouble in the past, and it may give, at 
first at any rate, no little trouble in future. But this is an 
incident of the change. 

3. Settlements to be made by two instruments—the vesting 
instrument and the trust instrument.—This is a necessary 
part of the scheme for facilitating the transfer of land 
as between vendor and purchaser. The first step is to 
provide that only the fee simple or term of years shall 
be a legal estate. Now title is in general made—(1) by 
an absolute owner ; or (2) under a trust for sale ; or (3) under 


version 


interests. 


found to meet conveyancing difficulties that | 





| 


a settlement. The first case is not affected by the change, 
unless the ownership is subject to equitable interests or 
charges ; with that case we shall deal separately. Title under 
a trust for sale is familiar ; one of the leading changes is the 
statutory extension it gives to such trusts. Land held in 
undivided shares is subjected to a trust for sale ; that gets 
rid of the Partition Acts. In case of intestacy the adminis. 
trator will hold the land on trust for sale. That is a very 
beneficial extension of his powers. But the great source of 
difficulty and expense in conveyancing has been the existence 
of settlements. If a large estate is being sold, well and good. 
It will stand the expense of investigation of title and of 
preparing a special form of conveyance. But often enough 
settled land is sold in small lots, and then each purchaser is 
put to this expense. The trouble is to some extent mitigated 
in practice. The title is, perhaps, well known, and the Con- 
ditions of Sale suggest a form of conveyance ; in some cases, 


| even, require that it shall be used. But this is not enough, 


a shock to some conveyancers, but the benefit | 


and so we come to the second step in the scheme. The legal 
estate—that is, the fee simple—will be in the tenant for life. 
The settlement will be taken off the title entirely, and the 
purchaser will only be concerned with vesting deeds and other 
matters which affect the legal title, such as appointments of 
new trustees and legal mortgages executed to give effect to 
equitable charges. 

There is one little point which may somewhat startle the 
purchaser’s conveyancer. In the case of the first vesting deed 
to give effect to a settlement existing on lst January, 1926, 
he must call for the earlier title and satisfy himself that the 
deed was made in favour of the right person, usually an actual 
tenant for life. He will, therefore, know in what capacity the 
vendor purports to exercise the statutory power. But after- 
wards this earlier title and all reference to the beneficial title 
under the settlement will disappear from the abstract. All 
that the purchaser will see is a vesting deed stating who is the 
legal tenant in fee simple, and who are the trustees. But he 
will have no idea of the beneficial character of the vendor— 
whether he is a real tenant for life, or a tenant in tail, or some 
other of the numeroas persons who have the powers of a 
tenant for life, or a “ statutory owner.” He will only know 
that A, the person stated in the vesting deed to be tenant in 
fee simple, is a person who must be assumed to have the 
statutory power of sale. It will be a little surprising at first 
not to be able to see how the power comes to be exercisable ; 
but on the faith of the vesting deed, it must be taken to be 
exercisable and that will be sufficient. 

1 Mortgages to be by demise—In ordinary practice, this will 
be one of the chief results of the new system. The object is to 
keep the legal fee simple in the mortgagor, and at the same time 
to allow of a series of mortgages, each, by reason of its beinga 
term mortgage, carrying a legal estate. But the importance 
usually ascribed to the legal estate is a little diminished by the 
fact that, unless the mortgage is accompanied by deposit of 
title deeds, it is called a puisne mortgage, and is void against 
a purchaser unless registered as a land charge. Mortgages by 
demise are already familiar in the case of leaseholds, and 
the change is simply an extension of the system to freeholds. 
But what, is the natural reply, about all the sad business of the 
nominal reversion, and the complicated arrangements, 
sanctioned by London & County Banking Co. v. Goddard, 
1897, 2 Ch. 642, for getting it in when the mortgagee sells ! 
Well, all that goes. There will be no such difficulty as regards 
freeholds, for the conveyance by the mortgagee will carry 
the fee simple ; and it is abolished as regards leaseholds, for 
the assignment by the mortgagee will carry the term of the 
lease. These things can be read in Part III of the Law of 
Property Bill. 

There is, of course, the objection that this system, though 
familiar in practice, is artificial, and that it should be possible, 
without resorting to such machinery, to give a mortgagee an 
enforceable security. An effort in this direction has indeed 
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been made. The mortgage need not actually contain a 
demise ; it may be a “ charge by way of legal mortgage,” and 
the mortgagee has then the same “ protection, powers, and 
remedies as if a mortgage term had been created.” But it is 
difficult to see how this effects any simplification. When you 
come to deal with the charge you have to assume the existence 
of a term, and to work out the legal position on the footing 
that a term has been created. To put the security in the form 
of a ““ charge by way of legal mortgage ” will save a few words— 
there need be no actual demise—but, to carry out the idea 
thoroughly, the charge should, without any such notional 
demise, give the right to enforce the security—(1) by taking 
possession, and (2) by sale and conveyance of the fee simple, 
or of the leasehold term. But this more fundamental change 
has been postponed. In the immediate future we shall have 
to be content with mortgages which areactually by demise, or 
which are to be treated as though they were by demise. 

5. The Registration of Land Charges—When the new 
system comes into operation, the practitioner will find himself 
confronted with the question of searches. The register of 
annuities is to be closed against future entries, but the registers 
of pending actions, of writs and orders, of deeds of arrange- 
ment, remain, and the register of land charges is greatly 
extended. The chief result will be that as regards petitions in 
bankruptcy and receiving orders, the purchaser will search 
only in the registers of pending actions and of writs and orders, 
and will not have to search in the Gazette or at the bankruptcy 
court ; and he will be protected against death duties unless 
they are registered as a land charge. And there is the very 
important point already noticed, that a “ puisne mortgage ” 
must be registered. The other changes as to land charges we 
must reserve. But it seems that search in the registers kept 
at the Land Registry Office will be an even more important 
step in the investigation of title than it is at present. 


(To be continued.) Rvupsric. 








Landlord and Tenant Notebook. 


One of the most obscure of all the provisions in the much- 
criticized Rent Restrictions Acts is that 
which rlates to apportionment. Under 
certain circumstances, where a dwelling- 
house is protected under the Acts owing to 
the amount of its “‘ standard rent,” if the 
tenant has sub-let the whole or part of the house to others, 
any sub-tenant can apply to the county court judge for 
“apportionment” of the “standard rent”? of the whole 
house as between the sub-tenant’s part and the rest of the 
house. The object is to ascertain whether or not the sub- 
rental charged for that part is an accurate proportion of the 
“standard rent” of which the tenant himself enjoys the 
benefit. Of course, ‘‘ standard rent” may either be the 
rental at which a protected house was let in August, 1914, or 
the rental at which it was last let before that date, or if neither 
of those can be found, then in certain cases the rateable value 
at that date. 

The section of the principal Rent Restriction Act, namely 
the Increase of Rent and Mortgage Interest (Restriction) Act, 
1920, which raises the general issue as to the nature of appor- 
tionment is s. 12 (3) of that statute. That sub-section is in 
the following terms: “Except where the context otherwise 
requires :— (a) The expression ‘ standard rent’ means the rent 
at which the dwelling-house was let on the 3rd day of August, 
1914, or, where the dwelling-house was not let on that date, 
the rent at which it was last let before that date, or, in the case of 
a dwelling-house which was first let after the said 3rd day of 
August, the rent at which it was first let . . .““Rateable value 
is defined in s. 12, s.-s. (1) (e) as :— “‘ The rateable value on the 
3rd day of August, 1914, or, in the case of a dwelling-house or a 


Apportionment 
of Standard 
Rent. 








part of dwelling-house first assessed after that date, the rateable 
value at which it was first assessed. Where, for the purpose of 
determining the standard rent or rateable value of any 
dwelling-house to which this Act applies, it is necessary to 
apportion the rent at the date in relation to which the standard 
rent is to be fixed, or the rateable value of the property in 
which that dwelling-house is comprised, the county court 
may, on application by either party, make such apportion- 
ment as seems just, and the decision of the court as to the 
amount to be apportioned to the dwelling-house shall be final 
and conclusive.” 


About this section Lord Justice BANKEs remarked as follows 
in the very recent and very important case of Barrett and 
Evans v. Hardy Brothers (Alnwick) Limited, Times, 4th ult. : 
“This appeal raises the question what is the proper con- 
struction to be placed on the apportionment section (s. 12, s.-s. 
(3)) of the Rent Restrictions Act, 1920. If it had been possible 
to foresee all the practically endless variety of circumstances 
and conditions which may and do arise out of agreements 
between landlords and tenants, it might have been better for 
the courts to have confined the operation of this sub-section 
within what are obvious limits, rather than to have attempted 
to find a construction which, by ignoring the exact language 
of the Legislature, was thought to give effect to its intention. 
The result has been that in the attempt to stop obvious 
holes through which a landlord might escape from the clutches 
of the statute a chasm has been opened in which even a house 
in Pall Mall may be engulfed, and opportunities given to 
unscrupulous tenants to evade quite legitimate obligations.” 


There has naturally been a very great deal of litigation in 
which the courts have been called upon to 


Leading interpret the meaning of this peculiarly 
Decisions obscure and difficult sub-section. Many of 
under the cases thus arising in the county court 
Section 12 (3) have been appealed to the Divisional Court 
of the Rent and the Court of Appeal. The result is that 
Restrictions the number of reported leading cases is 
Act, 1920. exceptionally great. Aninterestingsummary 


of those appears in the judgment of Lord 

Justice BANKEs to which reference has just been made. The 
first important case in order of date, says the Lord Justice, 
was Woodward v. Samuels, decided in February, 1920 (89 L.J., 
K.B. 689). This was a simple case, as the whole house was 
within the protection of the Statute and was therefore a 
dwelling-house to which the Act applied, and the action of 
the landlord had been merely to Iét off rooms as separate 
dwelling-houses without any structural alteration. The next 
case in order of date was Sinclair v. Powell, decided in the 
Divisional Court in May, 1921 (37 T.L.R. 743). In that case 
the house was not within the protection of the Statute and the 
court held that as the building when it was let off in flats was 
not within any Rent Restrictions Act, the landlord was 
entitled to deal with it as he pleased, and that a tenant of one 
of the flats under these circumstances was not entitled to ask 
for an apportionment of rent. On appeal (38 T.L.R. 239 ; 
1922, 1 K.B. 393) the court was divided in opinion as to the 
grounds of their decision. Lord Justice ATKIN considered 
that the house had been so structurally altered that no 
apportionment of the rent of the original house could be 
demanded. Lord Justice Scrurron decided upon the same 
ground as was taken in the Divisional Court. It would have 
been better if the Court of Appeal had adhered to the view 
taken by the Divisional Court and by Lord Justice ScruTToN, 
and allowed the Legislature to amend the law so as to stop 
obvious omissions in it rather than to follow the course of 
endeavouring to supply the omissions by an interpretation 
of the sub-section which practically ignores its actual wording. 
The decisions which have succeeded Sinclair v. Powell, 
supra, are Woodhead v. Putnam, (39 T.L.R. 120 ; (1923), 1 K.B 
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252,) and Marchbank v. Campbell, (1923), 1 K.B. 245; Rex v 
Scully, Ex parte, Boon, 39 T.L.R. 169; (1923), 1 K.B. 365, 
Sutton v. Begley, (1923, 2 K.B. 694); Joy v. Eppner, 41 T.L.R. 
136; 1925, 1 K.B. 362. The result of these decisions un- 
doubtedly is, to use Mr. Justice SALTER’s language in Woodhead 
v. Putnam, at p. 256, that to entitle a tenant to apportion- 
ment under s. 12 (3), it is not necessary that the property in 
which the applicant’s dwelling-house is comprised should itself 
be a dwelling-house or should be subject to the Act. In other 
words, a construction of the sub-section has been established 
which reads “ standard rent ’’ in a sense other than the sense 
in which it is defined by the Act, and gives to the expression 
** dwelling-house to which this Act applies,” not the full sense 
of a dwelling-house, the rent or rateable value of which is 
within the statutory limit, but merely the sense of being a 
house or part of a house let as a separate dwelling. Asa result 
of this construction, apportionment is permissible for the 
purpose of ascertaining whether a house or a part of a house is 
or is not within the Act, and persons becoming entitled to claim 
the protec.ion of the Act under conditions which one cannot 
think were ever contemplated by the Legislature. There 
has been only one case before the Divisional Court in which an 
application has been made to apportion the rateable value 
of premises in order to take advantage of the Act. It seems 
necessary to follow the line of decision to which reference. 
has been made, and the defini.ion of rateable value con- 
tained in s. 12 (1) (e) must be ignored in the same way as 
the definition of standard rent has been ignored. 


The latest decision, of course, is that of Barrett and Evans v. 
Hardy Brothers (Alnwick) Limited, supra, 


The Decision from the judgment of Lord Justice Bankes, 
in Barrett v. in which case we have derived much of the 
Hardy Bros. preceding material. This was a Divisional 


Court decision only, although curiously 
enough the two judges who composed the court were neither 
of them ordinary members of the King’s Bench Division ; 
they were Bankes and Scrutton, L.JJ., who for some time 
past have been lent by the Court of Appeal to the King’s 
Bench Division as addivional judges. The actual facts of the 
case were these: The case related to a flat situated on the second 
floor of a house in Pall Mall. In August, 1917, the plaintiff, 
Mr. Barrett, leased the flat from Harpy BRoTHErs at a yearly 
rent of £185 during the first three years and £200 during the last 
two years; the term was of five years’ duration, terminating 
29.h September, 1922. Thereafter the flat was re-let to the 
same tenant on quarterly tenancy commencing 29th September, 
1922, at the quarterly rent of £53 15s. Now on 3rd August, 
1914, the crucial date under the Rent Restriction Acts, the rent 
of the flat in question had been £150—well outside the 
statutory limit of £104. But the statute comprises not only 
premises, the rent of which did not exceed £104 at the crucial 
date, but also premises the rateable value of which did not 
exceed that amount. The tenant claimed that, if the rateable 
value of the whole house was apportioned, the quantum 
impuiable to his flat would be less than £104, so as to bring 
him within the ambit of the statutory proteciion ; therefore, 
he applied to the judge of Westminster County Court for an 
apporionment. That judge apportioned the rateable value 
of the flat at £60, a decision from which the landlord appealed. 
The county court judge had adopted the following procedure : 
First he had found the rateable value of four out of six floors 
in the house ; these had been assessed together, while a shop 
and basement had been assessed separately ; this amount was 
a simple matter of rate-book evidence. Then he apportioned 
this sum amongst the four floors. The alternative method 
would have been to find (by addition of rateable values) 
the rateable value of the whole house, and then divide that 
value amongst all six floors. But the Divisional Court 
has upheld the former plan as right. 

CHATTEL REAL. 





A Conveyancer’s Diary. 


The attitude of conveyancers in regard to the Law of Property 
Act, 1922, did not shew any great amount of 


Conveyancers public spirit. The Act received the Royal 
and the Law Assent on the 29th June, 1922. Its coming 
of Property into operation was postponed until the 
Act, 1922. Ist January, 1925, with the object (amongst 


others) of receiving criticisms and sugges- 

tions from the profession. The Act was badly arranged and 
badly worded. Its form, as well as its enormous bulk, repelled 
us. We now discover that it is too late to criticise the Act. 
The time for useful suggestions is past. It is reasonably 
certain that the different portions of the Act which are now 
(with the exception of that relating to copyholds) comprised 
in a group of Consolidation Bills containing a greatly improved 
arrangement of many of the important provisions of the Act 
of 1922 and other amendments suggested or approved by 
Mr. Justice Romer’s Committee, will come into force on the 
Ist January, 1926. 
After the Law of Property Act, 1925, comes into force, the 
familiar heading “And in the matter of 
the Vendor and Purchaser Act, 1874,” will 
be replaced by ** And in the matter of the 
Law of Property Act, 1925, s. 49." That 
section, partly repeating the words of the earlier Act, deviates 
from accustomed legal phraseology. It enables a vendor or 
purchaser to “ apply in a summary way to the Court.” We 
understand, more or less, what an originating summons is, 
and we have some idea of what the words “ summary jurisdic- 
tion,” “ summarily,” and “in a summary manner,” mean in 
criminallaw. Itis unfortunate that a suggestion of criminality 
should be given to disputes between vendors and purchasers. 
The matter is not improved by the fact that the definition of 
the “‘Court”’ is not to be found in the definition section 
(s. 205), but in s. 203 s-s.(3). It appears from s-s. (4) of that 
section that the Chancery Division will still be the tribunal. 
But no one could apply the epithet “summary ” to these 
applications which for the last 30 years have almost invariably 
been adjourned into Court. In this matter the Act of 1922 
shows better drafting: the definition of “Court ” is inserted 
in its proper place in the definition section (s. 188). 
The Law of Property Act, 1925, speaks of actions for fore- 

closure and for redemption. The word 
Foreclosure ‘‘ redemption” may still bea correct expression 
and for an action in which the mortgagor seeks 
Redemption. to free his land from a mortgage. But 

“* foreclosure ”’ will cease to be an appropriate 
word. After 1925, there will be no “ equity of redemption ” 
to foreclose ; the mortgagor will have the legal estate in fee 
simple, and the mortgagee will have either a term of years 
or a charge giving him the same rights as if he had a term 
of years. Section 88, s-s. 2, of the Act of 1925, provides that 
an order for foreclosure absolute shall operate to vest the fee 
simple in the mortgagee and to extinguish the mortgage term 
(if any). The present forms of judgments for foreclosure will, 
it is submitted, require to be altered. Instead of ordering 
that the defendant “is to stand absolutely debarred and 
foreclosed of and from all equity of redemption of, in and to 
the mortgaged hereditaments ” the court will probably make 
a vesting order and declare that the mortgage term (if there 
is one), is merged and extinguished. Many alterations will 
be required in Seton under this heading; in particular the 
form for successive redemptions and foreclosures will require 
careful consideration. We may expect to see a certain number 
of “ Practice Notes” in the Soxicrrors’ JouRNAL and other 
legal periodicals, dealing with the new forms of foreclosure 
judgments. And perhaps some ingenious person may discover 
a substitute for the word “ foreclose,” which ought strictly 
speaking to be disregarded as obsolete. 


V. and P. 
Summons. 


W. F. WensTer. 
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CASES OF HILARY SITTINGS. 


House of Lords. 
Roberts v. Hopwood. 3rd April. 


LocaL GOVERNMENT—METROPOLITAN BorouGu—MINIMUM 
WaGE FOR EMPLOYEES—ILLEGAL PAYMENT—Dis- 
ALLOWANCE AND SURCHARGE. 


The Metropolis Management Act, 1855, s. 62, does not confei 
on a borough council an unlimited discretion to pay to their 
employees any wages they may think fit, and in the case of an 
excessive payment the district auditor is entitled to disallow and 
surcharge the excess. 


This was an appeal from a decision of the Court of Appeal 
reversing an order of the Divisional Court (68 Sox. J. 343). 
The appellant was the district auditor appointed by the 
Minister of Health for the purpose of auditing year by year 
the accounts of the Metropolitan Borough Councils. In the 
performance of this duty he had surcharged the respondents 
who were aldermen and councillors of the Poplar Borough 
Council with a sum of £5,000 for the year. The question 
on the appeal was whether that surcharge had been lawfully 
made. The powers given to district councils with regard to 
payment of wages were to be found in s. 62 of the Metropolis 
Management Act, 1855, which empowered the council to pay 
such wages to their servants as they should tnink fit. Tae 
Divisional Court held that the payment was excessive and 
that the auditor might properly disallow the excess, but the 
Court of Appeal reversed this decision. 


Lorp BuckMASTER said the real difficulty lay in deter- 
mining what was the limit of the discretionary power given to 
the district council with regard to payment of wages. In 
his opinion the general rule to be applied was that the council 
should pay such wages as they might think fit, the discretion 
as to the reasonable nature of the wages being with them. The 
discretion thus imposed was a very wide one, and he agreed that 
the court ought to show great reluctance before they attempted 
to determine how in their opinion the discretion ought to be 
exercised. It appeared that on 31st August, 1921, a resolution 
was passed by the borough council to the effect that no reduc- 
tion in wages or bonus shall be made during the ensuing four 
months, and this was acted upon for the following twelve 
months. It was, he thought, well within their power to fix 
wages for a reasonable time in advance and there were cogent 
reasons why this should be done, but that decision should 
be made in relation to existing facts, which they appeared 
to have ignored. In August, 192), the cost of living had been 
continuously falling since November of the previous year 
and it continued to fall so that it was difficult to understand 
how if the cost of living was taken into account in fixing the 
wages for adult workers at a minimum basis of £4, the sharp 
decline in this important factor should have been wholly 
disregarded by the borough council. But further it was 
stated that £4 a week was to be the minimum wage for adult 
labour, without the least regard to what that labour might 
be. It standardized men and women not according to the 
duties they performed, but according to the fact that they 
were adults. It was this that led him to think that their action 
could not be supported and that they had not determined the 
payment as wages for they had climinated the consideration 
both of the work to be done, and of the purchasing power of the 
sums paid. It appeared to him that they could not have 
brought into account the considerations which they said 
influenced them and that they did not base their decision 
upon the ground that the reward for work was the value of 
the work reasonably and even generously measured, but that 
they took an arbitrary principle and fixed an arbitrary sum 





which was not a real exercise of the discretion imposed upon 
them by the statute. It was for these reasons that he thought 
the appeal should succeed. 

The other noble Lords (Lords ATKINSON, SUMNER, WREN- 
BURY and CARSON) gave judgment to the same effect. 

CounsEL: H. P. Macmillan, K.C., and Sir John Lithiby ; 
Sir John Simon. K. C., Croom-Johnson and A. Henderson. 
Last, Riches & Fitton ; W. H. Thompson. 


[Reported by S. E. WILLIAMS, Barrister-at-Law.] 


SOLICITORS : 


High Court—Chancery Division 
The British Thomson-Houston Co. Lid. v.G. & R. Agency. 
Tomlin, J. 17th and 24th March. 


Pracrice—Motrion ror JupGMENT IN Parent ActTion— 
InQuIRY AS TO DAMAGES—-DIRECTION AS TO PAYMENT OF 
Amount Founp DugE—ForM or ORDER. 


It is not the practice of the Chancery Division to make an 
order in the foi m adopted in the King’s Bench Division merely 
because it is dealing with a matter on which there is concurrent 
jurisdiction. 


The same procedure will be follewed on a motion for judgment 
in default of appearance in a patent action as in any other similar 
action, and order for payment of the amount found due on the 
inquiry as to damages will not be made at the time when the 
inquiry is directed, but liberty lo apply will be given. 

Ashover Flour Spar Mines, Ltd. v. Jackson, 1911, 2 Ch. 355 
distinguished. 


This was a motion for judgment in default of appearance 
in an action by the owner of certain letters patent claiming 
an injunction to restrain the defendants from infringing his 
letters patent, and an inquiry as to damages and payment of 
any sum found due on such inquiry, also delivery up on oath 
of all articles or things in the possession or control of the 
defendants infringing the letters patent and costs. The ques- 
tion which arose was whether in directing an inquiry as to 
damages the court would also make an order “that the 
defendants do within twenty-one days after the date of the 
master’s certificate pay to the plaintiff what shall be certified 
to be the amount of such damages.” It was contended that 
the practice in reference to patent actions was to direct 
payment of the sum found due on the inquiry as to damages 
at the time of directing the inquiry, and Ashover Flour Spar 
Mines, Ltd. v. Jackson, 1911, 2 Ch. 355, and The Annual 
Practice, 1925, Form No. 7a of Appendix F, were referred to. 
It was further contended that this being the form of order 
made in the King’s Bench Division, and this being a kind of 
case which could be brought in the King’s Bench Division, 
this form of order should be followed. 

Tomi, J., after stating the facts and after consultation 
with the other judges of the Chancery Division, said : “ It is 
not the practice of the Chancery Division to make an order 
in the form adopted in the King’s Bench Division merely 
because it is dealing with a matter on which there is concurrent 
jurisdiction. I see no reason for making an order in a patent 
action in a different form from any other similar order, but it 
is desirable that a common practice should be followed. The 
proper form of order in this case as regards the claim for 
damages is as in all other motions for judgment when damages 
are given to direct an inquiry as to damages, reserve the costs 
of the inquiry, and give liberty to apply, and this will be the 
form of order adopted in the Chancery Division for the future. 


CounseL: TZ'revor Watson. 


Souicrrors : Brisiows, Cooke & Carpmael. 
[Reported by L. M. MAY, Barrister-at-Law.] 
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Cases in Brief. 

| High Court of Justice. K.B.D. 
Mr. Justice McCardie. 
3rd April. 


Dennistoun v. Dennistoun. 


CONTRACT—AGREEMENT BETWEEN HUSBAND AND WIFE 
CONCERNING Divorce—PRoMISE TO PAY EQUIVALENT OF 
(LIMONY IN CERTAIN EVENTS—CONSIDERATION FOR AGREE- 
MENT—UNCERTAINTY—AGREEMENT PLEADED NOT AGREE- 
MENT AS FOUND BY JURY—AMENDMENT OF PLEADINGS— 
Costs. 

Where in a jury trial the plaintiff, a married woman, who had 

divorced her husband in France in such circumstances that, 

according to the expert evidence on French law given at the trial, 
the divorce would be held valid in France, had made a verbal 
agreement with her then husband pending the French divorce pro- 
ceedings, that she would not ask for alimony if he would promise 
lo assist her when he should be in a position to do so unless in 
the meantime she had married a wealthy man or had ceased to live 

a chaste life ; and where the jury found in favour of the plaintiff 

that there had been a verbal aqreement as above, although such 

agreement had not been pleaded in that form by the plaintiff,and 
also that she had lent her husband certain small sums of money 
which she was entitled to recover, 

Held (1) that the agreement was in English law void for 
uncertainty ; (2) that the validity in French law of such an 
agreement could not be presumed by the judge when the expert 
witnesses as to French law had quven no evidence on the pownt : 
(3) that in any event, the French witnesses having returned to 
France after giving their testimony, it would not be just to allow 
the pleadings to be amended so as to allow further proof of the 
French law ; (4) that the costs of the main issue should be given 
to the defendant, subject to the plaintiff's costs on certain minor 
issues in which she succeeded. 

Facts.—These are long, complicated, and somewhat 
controversial. The trial took place with a special jury and 
lasted seventeen days. For a full report the reader is referred 
to The Times, 4th-27th March. The following brief note of 
facts is summarized from The Times, 4th April: The action 
was brought by Mrs. Dorothy Muriel Dennistoun against her 
former husband, Lieutenant-Colonel Ian Onslow Dennistoun, 
now the husband of Almina Lady Carnarvon. The plaintiff 
claimed damages for breach of an agreement alleged to have 
been made by the defendant on the occasion of her divorcing 
him in Paris, in May, 1921, that he would support her for the 
rest of her life when he was ina position todoso. The plaintiff 
also claimed from the defendant certain sums of money 
which, she said, she had lent him or expended on his behalf. 
The defendant denied the agreement and the loans, and made 
allegations of immorality against the plaintiff. Towards the 
close of the case the jury, in answer to a series of questions put 
to them by his lordship, found that the defendant had made a 
verbal agreement—though not the one pleaded—to assist 
to support the plaintiff, from time to time, in case of necessity, 
and to the extent that he could afford ; that the consideration 
was her abstention from claiming alimony in the French 
courts at the time of her divorce; and that it was intended 
to be a binding contract, and was not part of a collusive 
arrangement for the divorce. They also found that at the 
date of the writ the defendant was in a financial position to 
support the plaintiff, and that the various sums claimed by 
her were loans and not gifts to him. For the breach of contract 
the jury assessed the damages at £5,000. 

Decision.—Mr. Justice McCardie delivered judgment to 
the following effect: To appreciate clearly how the point of 
law emerges, it is well to set out first the bargain alleged by 
the plaintiff in para. 7 of the statement of claim. It is this : 
“ Between 3rd March and 28th May, 1921, it was orally agreed 
between the plaintiff and the defendant that, in consideration 
that the plaintiff would refrain, either in the said (that is the 
divorce) proceedings in France, or in any consequential or 





auxiliary proceedings in England, from endeavouring to 
obtain or enforce against the defendant any order for alimony 
or maintenance, the defendant would, so soon thereafter as 
he should be in a financial position to do so, make proper 
provision for the plaintiff during her natural life”’ Upon 
that alleged oral agreement the plaintiff claimed (a) specific 
performance ; and (5) alternatively, damages. In the first 
letter to the defendant (dated 21st December, 1923) mentioning 
the alleged agreement, the words were (there being no reference 
to the divorce proceedings) “to make proper provision for 
me as soon as you are able to do so.’ In the opening speech 
of the plaintiff’s counsel the words alleged were: “Do not 
press me for alimony now, either here or in England, and | 
will give you my word of honour that I wil! support you and 
provide for you as soon as I am in a position to do so.” In 
the first place, the jury expressly, and of their own initiative, 
found that the verbal agreement alleged by the plaintiff was 
not made; that is, they found that the defendant had not 
agreed to “ support ” the plaintiff. This finding was, I doubt 
not, due to the fact that the plaintiff herself had stated that 
the object of the divorce was, to the knowledge of the 
defendant, in order that she might marry a M. Bolin, by 
whom she found herself in a certain condition at or about 
the time of the alleged agreement. Moreover, on 14th Nov- 
ember, 1920, the defendant had written to the plaintiff: “ He 
(that is, M. Bolin) has got to be responsible for you—not me.” 
The jury then further stated, on their own initiative, that the 
defendant did make a verbal agreement, namely, “ to assist 
the plaintiff from time to time, providing he was in a position 
to do so.”” This answer left the matter in a state of still 
greater difficulty, both on the question of law as to vagueness, 
and also on the question of damages. I thereupon asked the 
jury to state their views, if able to do so, upon the meaning 
and intention of the parties with respect to the words asserted 
by the jury to have been used by the defendant. Upon the 
answers given, two points arise : first, whether the agreement 
between the parties indicated by the jury (who had rejected 
the agreement alleged by the plaintiff) was so vague and 
indefinite as to be void in law ; secondly, whether the plaintiff 
should be allowed to amend her statement of claim. The rule 
of law is clear. It is rightly stated in “ Leake on Contracts,” 
3rd edition, 591, that “‘a promise, to be valid, must be 
reasonably certain.’’ Decisions are there collected. The 
matter is thus put in Halsbury’s “ Laws of England,”’ vol. 7, 
p. 331: “If the terms of an agreement are so vague and 
indefinite that it cannot be ascertained with reasonable 
certainty what is the intention of the parties, there is no 
contract enforceable in law.” Various decisions are there 
collected. I need not discuss them in detail. There is, 
however, a decision of the Court of Appeal to which I should 
definitely refer. It is In re Vinee, 8 T.L.R. 334; 1892, 
2 Q.B. 479, where a loan was made on the terms of a written 
contract which provided that the borrower should make two 
half-yearly payments of £462 10s. each for interest, and that, 
‘if the borrower should not, by reason of a deficiency in the 
profits of his business, be able to pay those half-yearly sums, 
then, and upon every such occasion, a due allowance shall be 
made by the lender to the borrower in respect of the same in a 
fair and reasonable manner.” It was held by the Court of 
Appeal that the agreement was expressed in such vague and 
uncertain terms that it must be treated as void. That is a 
useful illustrative decision. If the contract in In re Vince 
had been oral instead of written—that is, had been sworn to 
by the plaintiff as a verbal bargain—surely the result would 
have been the same. The powers of the court cannot depend 
on whether the contract be written or verbal. So to hold 
would seem impossible. I give only one further illustration, 
viz., Macphail v. Torrance, 1909, 25 T.L.R. 810, where 
Mr. Justice Joyce ruled, after argument by able counsel, that 
a verbal agreement “to make ample provision by will” was 
too vague to be enforceable in law. In the present case the 
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agreement alleged by the plaintiff was described in cross- 
examination, by one of her professional witnesses, as the 
vaguest he had ever known. What, then, is to be said of the 
agreement indicated by the jury? Whether the agreement 
actually alleged by the plaintiff was void for uncertainty, I 
need not now inquire. Probably it was void. But the 
agreement indicated by the jury is even vaguer. No such 
indefinite bargain has ever before been suggested in the 
courts. The word “assist” seems to be quite incapable of 
yielding a definite measure of obligation. The words “ from 
time to time ” are vaguer still. The word “ necessity ”’ is, if 
possible, even vaguer than the other words. And so with the 
other points. It is obvious that the jury could give no real 
meaning or certainty to the agreement they indicated. The 
plaintiff's counsel, in argument, failed, I think, to give any 
certainty to it. I myself, after considering and testing the 
words in question, have reached the conclusion that the words 
or phrases found by the jury against the defendant are 
altogether too vague and uncertain to be capable of consti- 
tuting a legal contract. I hold that the agreement ia respect 
of which amendment is sought is void. 

The second issue is that of amendment. Ought I in the 
circumstances to allow amendment of the pleadings, 
so as to permit evidence of this agreement which I 
have held to be, under English law, too uncertain to be 
enforced. Amendment, if made, must be useless. 
For the reason given, an amendment would be useless. 
Bit even if the defendant’s legal objection on the 
ground of vagueness and uncertainty had not prevailed, 
I still should feel bound here to refuse amendment 
of the statement of claim. Iam aware that the powers of the 
court as to amendment are somewhat wide (see Ord. 28 of 
the Rules of the Supreme Court), but it is most unusual to 
amend after verdict, save as to the amount of damages. 
There are other and weighty points adverse to amendment, 
In the first place, the jury expressly rejected the bargain 
alleged by the plaintiff. They substituted a very different 
arrangement from that asserted by the plaintiff on oath. 
There is no evidence to support the finding of the jury. An 
amendment would therefore result in the extraordinary 
position of amendment made after verdict with no evidence 
on which to rest it. It must be remembered that there were 
only two witnesses as to the conversation alleged by the 
plaintiff—namely, (a) the plaintiff herself, who swore to a 
bargain (made at an unknown restaurant in Paris, as I have 
said, when lunching with her husband on the eve of divorce) 
quite different from that indicated by the jury, and (b) the 
defendant, who swore that the alleged conversation did not 
take place at all. The agreement indicated by the jury was, 
I think, a conjecture unsupported by evidence. The plaintiff 
had never, either in correspondence, or pleading, or evidence, 
suggested such an agreement, nor had counsel addressed the 
jury at all on the aspect of the case raised by the jury’s 
answers. There is a further point against amendment. It 
is this: If the plaintiff had pleaded in her statement of claim 
the agreement indicated by the jury, then the defendant 
could have raised further and other pleas in his defence. The 
course of the aciion, and of the interlocutory proceedings, and 
of the trial, would have been different. Discovery would have 
been wider, particularly on the points raised by the words 
‘assist’ and “from time to time” and “necessity.” In 
fact, the Master, and the Judge in Chambers, refused special 
discovery asked for by the defendant on the ground that, 
upon the agreement pleaded by the plaintiff, that discovery 
was not relevant. There is a still further point against 
amendment. A feature of the case was the substantial body 
of evidence by members of the French Bar with respect 
(inter alia) to French law as to divorce and maintenance, the 
absence of right by a guilty wife to obtain alimony, the power 
of a husband to cross-petition against a guilty wife, and, in 
particular, the power of a husband and wife to make bargains 
with respect to alimony. The evidence was intricate and 





important. It necessarily took much time. I need not 
review it. The vital point is this: The plaintiff submitted, 
on the expert evidence, that the bargain alleged by her would 
constitute a valid bargain by French law, and would, there- 
fore. be binding on her should she apply for alimony; and, 
therefore, that she had lost her right to apply successfully in 
the French courts for it. I may mention that, under French 
law, there appears to be a right by the wife (unless she is 
otherwise barred) to apply at any time foralimony. Questions 
of foreign law were for me, under the Administration of 
Justice Act, 1920. I need not now deal with them. It 
suffices to say that the evidence given by the experts was 
based expressly on the contract alleged by the plaintiff herself. 
The agreement indicated by the answers of the jury was never 
even suggested to the foreign experts. No one had the 
opportunity of considering the effect of foreign law with 
respect to those answers, and the defendant’s expert had 
gone back to Paris at the conclusion of his testimony. 

I must now deal with the question of costs. The costs 
were heavy, but, perhaps, have been exaggerated. The 
plaintiff set out in her statement of claim four wholly distinct 
causes of action. One of them went back to the year 1915. 
Three of those causes of action were money claims. The 
one for £616, which went back to 1913, involved (inter alia) 
somewhat intricate questions as to a bill of sale of May, 1913, 
a deed of charge of October, 1913, and other questions, for 
example, as to the Statute of Limitations, which T need not 
now detail. The evidence and documents and points of law 
on this claim alone necessarily occupied a day or more when 
tried before a jury. I need not further discuss this claim, for, 
upon the findings of the jury, there must be judgment for the 
defendant. The next cause of action to mention was a claim 
by the plaintiff for £336, asserted to have been advanced by 
the plaintiff to the defendant between January, 1920, and 
December, 1921. There was much detail connected with 
this claim which T need not discuss. The findings of the 
jury entitle the plaintiff to succeed on this claim. The next 
monetary cause of action was for £136 18s. 4d. asserted by 
the plaintiff to have been paid by her on the defendant’s behalf 
between October, 1919, and July, 1920. Here, again, there 
were details which called for investigation. The findings of 
the jury entitle the plaintiff to succeed on this claim also. 
I now turn to the costs of the cause of action on which the 
plaintiff has failed, that is her claim for damages for breach 
of contract. Upon this claim the main body of costs was 
incurred. Primd facie the defendant is entitled to the costs 
relating to the cause of action on which the plaintiff has failed. 
The plaintiff's counsel, however, asked me to act under 
Ord. 65, which enables a judge, “ for good cause,” to deprive 
a party of the costs to which he is primd facie entitled. The 
words “ good cause ”’ have been discussed in many decisions. 
The discretion of a judge is limited. He mustact on the rules 
laid down by authority. Several of the cases are mentioned 
in Ritter v. Godfrey, 36 'T.L.R. 144; 1920, 2 K.B. 47, in the 
Court of Appeal. The grounds for deprivation do not admit 
of precise classification. In substance, Sir Ellis Hume- 
Williams asked me to exercise my discretion on the ground 
that the conduct of the defendant of the action had been 
“ oppressive,”’ within the meaning of the decisions. Without 
taking further time to deal with other considerations, I am 
of opinion that, in view of the whole circumstances of the 
case, the defendant did not act oppressively, so that he should 
be deprived of his costs on the claim for breach of contract. 
The trial, as I have said, was a lengthy one. Trials by jury 
often take twice as long as trials before a judge alone. The 
circumstances, however, were most exceptional. 

CounsEL: Sir Ellis Hume-Williams, K.C., and Mr. St. John 
Field, for the plaintiff; Sir Edward Marsh ll-Hall, K.C., 
Mr. Norman Birkett, K.C., and Mr. A. H. Davis for the 
defendant. 

SOLIcITORSs : 


Messrs. Lewis & Lewis . Mr. A. W. Fryzer. 
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: KBD. 
Graham v. Green (Inspector | “yy,” Justice Rowlatt. 


of Taxes). llth March. 


REVENUE—INcCoME Tax—ScuHeDuLe D, Income Tax Act 
or 1918—Berrine Garns oF A Private Person—Nor 
ASSESSABLE AS INCOME. 

Where a private person who does not carry on the business 
of a bookmaker, nevertheless by means of his skill, experience and 
knowledge in judging the merits of racehorses, makes bets from 
his own place of residence with such balance of success as to 
make a livelihood out of his winnings, and has no other means 
of livelihood apart from a bank deposit ; 

Held, that such balance of successful bets is not income or 
profits taxable under the Income Tax Acts. 

Facrs.—These sufficiently appear in the headnote. The 
Commissioners had upheld the assessment, but stated a case 
for the Revenue Judge. 

Case quoted :— 

Ryall v. Hoare, 1923, 2 K.B. 447. 

Decision.—Mr. Justice Rowlatt allowed the appeal for 
the following reasons: In this case the appellant was in the 
habit of betting on horses at starting prices. He did it on 
a large and sustained scale, and he did it with such shrewdness 
that he made an income out of it, and the Commissioners 
found that substantially it was his means of living. Under 
those circumstances he has been assessed to income tax 
in respect of those emoluments, and he now appeals. The 
question arises under Case 2 and under Case 6 of Sched. D. 
It arises under Case 6 upon the question whether the winnings 
on his bets, as bets, are profits or gains within the meaning of 
that Case. It arises under Case 2 on the question as to whether, 
assuming the winnings from the bets themselves are not 
profits or gains, the aggregate of his winnings, as the result 
of his sustained and continued action, are the profits or gains 
of a vocation within the meaning of Case 2; or, possibly, 
it might have been put on the ground of a trade or adventure 
within the meaning of Case 1 ; it is the same question really. 
Looking first at Case 6, one is faced with the difficult question 
of what is profit or gain. What is a bet? A bet is merely 
an irrational agreement that one person should pay another 
person something on the happening of an event. A agrees 
to pay B something if C’s horse runs quicker than D’s. There 
is no relevance at all between the event and the acquisition 
of property. The event does not really produce it at all. 
It rests, as I say, on a mere irrational agreement. So much 
for Case 6. Winnings by -way of gambling or betting are 
chance-gifts or windfalls ; they cannot be regarded as profits or 
gains: therefore they are not assessable assuch. Again, under 
Case 2, a private bettor, unlike a bookmaker, is not carrying 
on an “ organised business ;” therefore the aggregate of his 
winnings is not assessable to l.come tax. 

CounsEL: for the Appellant: Barrington Ward, K.C., and 

Sandlands ; for the Crown: The Solicitor-General, Hills. 

Souicrrors: Mott & Parkes; The Solicitor for the 

Inland Revenue. 








Cases of Last Week—Summary. 


The House of Lords delivered judgment on Friday of last 
week allowing the appeal of the District 


Roberts v. Auditor in Roberts v. Hopwood, 1924, 
Hopwood and 1 K.B. 514 (Divisional Court) and 1924, 
Others. 1 K.B. 695 (Court of Appeal). The District 
House of Lords. Auditor had disallowed certain payments 
ord April. made by the Poplar Metropolitan Borough 


Council, by way of wages to its work- 
people, which were in excess of those paid elsewhere for similar 
work under similar conditions, the policy of the council being 
the maintenance of a uniform minimum wage for all adults, 
irrespective of the nature of their work. The auditor had 
held these payments to be excessive, illegal, and not a bond fide 


r 


exercise of the discretion vested in the council. He therefore 
had surcharged the sums disallowed upon the members 
responsible. The Divisional Court upheld his certificate of 
disallowance and surcharge upon a writ of certiorari to quash it, 
but the Court of Appeal reversed this decision. The House 
of Lords have now restored the certificate of the auditor and 
the judgment of the Divisional Court. The House consisted 
of Lords Buckmaster, ATKINSON, SUMNER, WRENBURY, 
Carson, and the leading judgment was delivered by Lord 
BUCKMASTER. 
After several days’ hearing before Mr. Justice Avory and a 
special jury, a settlement by consent was 


Municipal reached in the case of the Municipal Mutual 
MutualInsur- /nsurance, Limited v. Policy Holder Journal 
ance Ltd. v. Company, Limited, on Wednesday of last 
Policy Holder week. This was an action brought by the 
Journal Co. Ltd. Municipal Mutual Insurance, Limited, for 


Mr. Justice Avory. damages for an alleged libel published in 
3rd April. an article in the Policy Holder Journal of 

14th March, 1917, and in pamphlets which 
were sold during the years 1918 to 1922. The plaintiffs com- 
plained that the libel was defamatory of their business methods 
and financial position. The defendants admitted part of the 
libel, but they pleaded fair comment on a matter of public 
interest as to the remainder. Judgment was entered for the 
plaintifis for £3,000, and the defendants withdrew all allega- 
tions and undertook to withdraw and destroy all copies of 
the article and pamphlet. 

Sir Joun Simon, K.C., Mr. T. Eastoam, K.C., and Mr. 
8. A. Kyrrrn appeared for the plaintiffs; and Mr. Sruarr 
Bevan, K.C., Mr. D. N. Pritt, and Mr. N. A. BeEcHMAN 
for the defendants. The solicitors were Messrs. WILLIAM 
CHARLES CrocKER; Messrs. PrircHarD, ENGLEFIELD & Co., 
for Messrs. Boorr, Epocar & RyLanps, Manchester. 

Judgment was entered for the plaintiff against the defendant 
and her husband (joined because a husband 
French v. Lowen. is jointly liable for his wife’s torts) in the 


Lord Chief action of French v. (Mrs.) Phoebe Lowen 
Justice. and Walter Lowen, tried before the Lord 
31st March. Chief Justice and a special jury, who gave 


a verdict in favour of plaintiff with damages 
(agreed at £150), on Tuesday of last week. The claim was 
in respect of alleged fraudulent representations made by one 
of the defendants for the purpose (it was alleged) of recovering 
possession of a rent-restricted house. 

Mr. Frencu was a shipbroker. Mrs. Lowen was the owner 
of a house known as 40, Grange Drive, Winchmore Hill. The 
action arose in consequence of the Rent Restriction Acts. 
Section 2, s-s. 1, of the 1923 Act provides that if a landlord 
came into possession of a house it became decontrolled. 
Section 4 provides that a landlord might obtain possession on 
the ground that he reasonably required the house for his own 
occupation. Mr. Frencu had been the statutory tenant of 
Mrs. Lowen’s house. In August, 1923, she told him that she 
wanted the house for her own occupation, and that it was no 
use Mr. Frencu’s going as far as a County Court action, as 
she would be able to satisfy the judge that she wanted the 
house for herself. Mr. Frencu, therefore, left the house. 
He had not been out of the premises long when Mrs. Lowen 
put the house in the hands of house agents for sale. Later 
she sold the house for a considerable sum. The defence was 
that Mrs. Lowen had always been anxious to get into the 
house, and when she gave Mr. Frencu notice she intended 
to take possession herself. Just after Mr. Frencu left the 
house, however, her health broke down, and under doctor’s 
orders she gave up the idea of housekeeping and decided to 
continue living in a boarding house. 

Mr. Harvey, K.C., and Mr. Ernest Werron appeared for 
the plaintiff ; Mr. Hawke, K.C., and Mr. J. L. Pratt for the 
defendants. The solicitors were: Mr. Srantey A. PITMAN ; 
Messrs. Ropsins, Ottvey & Lake. 
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a The Solicitors’ Bookshelf. 


Cockle’s Leading Cases on Evidence. [Fourth Edition. 
By Stpney Purpson, Barrister-at-Law. Sweet & Maxwell, 
Ltd. 18s. 6d. net. 

The lamented death cf Dr. Cockle half a decade ago 
removed in early middle life perhaps the most talented expositor 
of legal principles this generation has known. His gifts as a 
coach were immense; his capacity for the compilation of 
accurate and lucid text-books was phenomenal. His great 
service was the new kind of “ Case-book ” he constructed, not 
the chaotic collection of leading cases in delusive summaries 
with heterogeneous notes which marked earlier works styled 
“ Leading Cases,” but a systematic arrangement of very much 
improved headnotes covering a whole brangh of law, arranged 
quite as methodically and symmetrically as any text-book 
purporting to give principles as distinct from cases, and 
accompanied by just the right amount of really well-digested 
commentary. His ‘“ Leading Cases on Evidence” proved a 
godsend to students who had found that subject impossible 
of full comprehension when they tackled either standard 
works or brief digests. Each later edition has retained the 
merits of the first. We can heartily congratulate Mr. Phipson 
on the success with which he has brought ‘“‘ Cockle ” up to date 
and incorporated all the very numerous important decisions 
of the last ten years. 








Correspondence. 


Questions of Identity. 

Sir,—In Rexv. Baldwin (reported inthe Soiicirors’ JOURNAL, 
2ist March, 1925, p. 429) the Lord Chief Justice, in deliver- 
ing judgment in the Court of Criminal Appeal, observed that : 
“ Unfortunately, both in civil and in criminal cases, there has 
grown up a very dangerous type of cross-examination, which 
may be called the ‘argumentative,’ or ‘controversial’ type. 
A witness is asked, ‘Is your evidence to be taken as sug- 
gesting ...’ or some words of that kind. This is not a 
question of fact, but a question as to the inferences to be 
drawn from the facts; it ought not to be put to a witness 
and he cannot be compelled to answer.” The Court of 
Criminal Appeal is the Supreme Criminal Court in this country, 
but it is submitted that these observations of the Lord Chief 
Justice give rise to the greatest difficulty in view of the view 
expressed in ‘‘Stephen’s History of the Criminal Law,” 
that since prisoners have been allowed counsel to cross- 
examine for them (the right may roughly be dated from 
1758, ibid., v. I, p 424) “‘ the cross-examination tended to 
become a speech thrown into the form of questions, and it 
has ever since retained this character to a greater or less 
extent’; vol. I, p. 431. But how can “a speech thrown 
into the form of questions,’ when the main issue is one of 
liberty or it may be one of life, fail to be “‘ argumentative ”’ 
or “‘controversial’’? Again, a summary reference to J. 8. 
Mill’s Philosophy shows that the mere fact of identifying 
a person (often the most critical issue in a criminal case) 
involves inference or an act of reasoning as much as sensation. 
Yet it seems that in Rex v. Baldwin, the Court of Criminal 
Appeal ruled that a witness might not be asked to draw an 
inference ! 

The Earl of Halsbury, speaking on the Criminal Evidence 
Bill in the House of Lords, 11th March, 1898, observed that : 
“some people fancy that cross-examination is intended to 
confuse an honest witness. That is not my experience. 
Cross-examination is the asking of questions which may 
elicit and generally do elicit the real truth.” But it is often 
impossible to elicit the real truth without arguing and drawing 
inferences. Baron Alderson thought that it was only 
occasionally that it was useful for a barrister to be a good 
cross-examiner; it was much more useful to be a good 
examiner-in-chief. N. W. Srarey, B.A.. LL.M. 





Obstacles in Conveyancing. 


Sir,—Referring to the letter of your correspondent 
“* Mertonensis,” and your comments thereon, may I point 
out another obstacle in the path of the practical conveyancer : 
the difficulty of identification of the property conveyed. 
Cheap conveyancing in the country usually means the absence 
of a plan, and it is the exception for the small property owner 
to be able to tell from his deeds the boundaries of his property. 

Why should it not be compulsory to have on every con- 
veyance a plan except in the case where there is already a 
plan on one of the original documents which is to be handed 
over to the purchaser and by reference to which the property 
can be described ? 

If no ordnance plan is available the obligation might be 
imposed on the district valuers to provide a plan at a reasonable 
cost. 

CountTRY CONVEYANCER. 


Reddaway v. Lancashire County Council. 


Sir—Permit us to correct the report of the above case 
in the summary of cases in your last week’s issue. 

We enclose an extract from Mr. Justice Romer’s judgment 
from which it will be seen that your reporter is wrong, both 
as to facts and the conclusions arrived at. 

As the case is of some public importance, perhaps you can 
see your way to correct the report in your next issue. 

* * * * By 1% 

“Tt appears to me on the evidence, having regard to these 
admissions, that the condition precedent, to which I have 
referred, has never been fulfilled. The Council have never 
attempted to obtain by agreement suitable land such as is 
mentioned in section 7, sub-section (2). They cannot show that 
they are unable to acquire by agreement, and on reasonable 
terms, suitable land for the purpose of providing small holdings 
for persons who desire to lease small holdings. 

3 * XK * 2% * 

“ Tf, therefore, the County Council were now proposing to 
make an Order, or, having made the Order, were proposing 
to submit it to the Board of Agriculture, I should have had 
no hesitation in granting an injunction to restrain them from 
so doing, on the ground that they had not complied with 
the condition precedent on which alone they were entitled 
to take the steps of acquiring compulsorily lands, namely, 
a step of making an Order and submitting the Order to the 
Board. The Board has seizin of. the matter at the present 
time. The Order has been advertised, and it has been sub- 
mitted to the Board, and, under the provisions of Part | 
of the First Schedule, it is the duty of the Board to proceed 
with that inquiry. The Board are not parties to this, and, 
if they were, I should not be entitled to grant an injunction 
to restrain them from proceeding with the duty which has 
been imposed upon them by the Legislature, and, under those 
circumstances, it appears to me 1 cannot make any Order 
upon this motion. On the other hand, I cannot conceive 
myself that the gentleman who is holding this Inquiry on 
behalf of the Board of Agriculture will fail to observe himself 
that the defendants have not complied with the condition 
precedent, according to their own admissions given before 
him, and that the Order has not been properly made by the 
County Council, and, therefore, ought not to be confirmed 
by the Board of Agriculture.” 

PaterRsons, SNow & Co. 
6th April. 


[We are much indebted to our correspondent for his letter. 
The substantial point, however, seems to be that the court 
refused an injunction because the matter is one over 
which the Board of Agriculture has jurisdiction, and this 
we stated,—-Ep, S.J.] 
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The Solicitors’ Law Stationery 
Society, Ltd.: Annual Report. 


THE thirty-sixth Annual General Meeting of the Society 
was held at 104-7, Fetter-lane, London, on Tuesday, the 
7th inst., Mr. E. F. TURNER in the chair. After the Secretary 
(Mr. James F. Guy) had read the notice convening the meeting, 
and the auditors’ report, and the directors’ report and the 
statement of accounts for the year ending 3lst December, 
1924, had been taken as read— 

THE CHAIRMAN said that no shareholder present or absent 
could be more sorry than he was that the Society had to put up 
at present with an acting or stop-gap chairman in consequence 
of the serious illness of their Chairman, Mr. Nesbitt. It was the 
hope of his colleagues, and he was sure they would all share 
it, that he may soon be restored to health, and able to take 
up again the duties he had discharged with such conspicuous 
ability. 

He had also to tell them, with much regret, that the same 
reason, ill-health, had deprived them for some time past of 
the help of Mr. Crossman, the only surviving member of the 
original Board of Directors. He was glad to add that the 
latest accounts of his health were much more satisfactory. 

It devolved upon him, therefore, to move the adoption of the 
report and accounts for last year, and the task was pleasant, 
because, as he thought they would all agree, the figures were 
eminently satisfactory, and pointed to a prosperous year and 
a business full of vitality and powers of expansion. 

He would take them first to the liability side of the balance 
sheet, where they would notice that the capital had been a 
little increased, the comparative figures being, in 1923 
subscribed capital £62,590 had increased to £63,990, and 
they would also find a _ little lower down an item of 
premiums on shares £1,050. That) premium applied to the 
same increase. There is £1,400, and the premium £1.050. 
The reason for that increased subscribed capital he would 
mention later. Turning to the assets, there were not many 
figures he thought they would wish to have an explanation 
of, except the item of expenditure on books not yet pub- 
lished. This shewed an increase of £2,000. This increase 
carried with it interests in copyrights, and the Board 
were satisfied that the expenditure in that direction 
would be satisfactory to the Society, and was a good 
asset. Turning to the profit and loss account, the expenses 
at the head office, which they would find on the debtor 
side, were appreciably higher, but it was a necessary increase 
in an expanding business, and the same remark applied 
to the increased percentage payable to our Managing Director 
and to the branch managers. The expansion to which he 
had just referred was strikingly shewn on the other side of 
the profit and loss account, where they would find that the gross 
profit had increased by some £15,000, which bore a very 
good comparison with the increased turnover, and gave a 
balance of profit for this year, subject to provision for 
corporation profits tax, of £42,911. 

The sales had increased by nearly £32,000 during the year, 
and the profit was about £4,000 above that of 1923, which 
together with the balance brought forward from the previous 
year, gave a sum of £51,146 to be dealt with. The recom- 
mendations of the Board were that a dividend at the rate of 
18 per cent. per annum, less income tax, be paid in respect of 
the year, that rate being, as they would doubtless remember, 
1 per cent. higher than the dividend for 1923. This together 
with the bonuses payable to customers and the staff according 
to the Articles, would absorb the sum of £27,917 17s. 8d., and 
out of the balance it was proposed to write off £6,134 11s. 6d., 


being the purchase price of a business appearing in the 
balance sheet at that figure, about which a word later. 
It was also proposed to add £5,000 to the reserve 


account, bringing it up to £61,615, which represented a sum 
greater by £10,000 than the whole of the subscribed capital, 
and lastly, to carry forward the balance, amounting 
to £12,094 10s. 7d. This carry forward was considerably 
larger than usual, and for the very special reason touched 
upon at the end of the third paragraph of the report, 
namely, the provision of funds available, so far as necessary, 
for the projected pension scheme. The idea of establishing 
a pension scheme for the benefit of the staff had long been in 
the minds of the Directors, but the great difficulty, as they 
would imagine, had been to devise a scheme which would not 
cast too great a burden upon the Society, and would, on the 
other hand, provide pensions on a scale acceptable to the 
staff. They came tothe conclusion that the soundest principle 
for adoption by this Society would be what is known as 
a contributory scheme, that was to say, a scheme under 
which the Society and the staff would together provide the 
necessary funds. With actuarial assistance, and much thought 
and labour, they had formulated a scheme, which they believed 


would fairly meet the case, and when it was worked out legally 
in detail, andthe necessary documents were ready, it was their 
intention to submit the scheme to the shareholders, and, if 
approved by them, to the staff, the essence of the scheme 
being that it should be accepted by practically the whole of 
the staff. The Directors purchased the old-established business 
of David Robertson & Co. Limited, of Glasgow, with a view 
to extending the Society’s operations in Scotland, and the 
Board was satisfied that the purchase of that business would 
be advantageous to the interests of the Society, and enable 
it to meet the requirements of the law agents in Scotland. 

He then referred to the removal of the Westminster 
Stationery Department and said that another department of 
their activities to which he would bricfly refer was the 
Soxictrors’ JOURNAL, of which they became the proprietors 
some four years ago, and which they had considerably im- 
proved and developed. He hoped and believed that this 
journal, originally started by solicitors for solicitors, as they 
all knew, would in time be regarded as a necessity in every 
solicitor’s office. 

Before moving the adoption of the report and accounts, he said 
it would ill become him not to say a word in grateful recognition 
of the invaluable services of the Managing Director, 
Mr. Cahusac, and of the whole staff, who most loyally, and 
he was sure very happily, worked under him. The outward 
and visible results of their good work were there for all to 
see in the report and accounts for 1924, but the spirit 
which animated them could be best realised by his colleagues 
and himself, who were constant witnesses of their devotion 
to the Society’s interests. 

He then formally moved the approval and adoption of the 
accounts for the year 1924, and asked Sir Melvill Beachcroft 
to second it. 

Sir MELVILL BEACHCROFT, in seconding the adoption of 
the report said he hadmore pleasure in doing so, as the year 
that he was elected a director shewed that things were not 
quite so prosperous then as they were now. In 1913 he was 
also permitted to move the adoption of the report for that 
year, and he found, when looking at his record, that the sales 
for that year, 1913, amounted to £77,000, whereas in this 
particular year they amounted to no less than £245,000. 
It was a very remarkable increase. Again, he found that 
whilst in 1913 the available balance was £8,200 odd, the 
available balance to-day was £51,146. He confessed, as a 
director, a feeling of satisfaction in that increment taking place 
during the past twelve years, and he thought they might 
all feel that they were all concerned in a satisfactory busi- 
ness which was perhaps quite as productive as any other 
business of its kind that they knew of. He was quite sure 
all would agree with the Chairman that the thanks were mainly 
due to their managing director, Mr. Cahusac, who had 
during all those many years put his whole thought and life 
into the business, with the most satisfactory results. The 
motion was carried unanimously. 

On the motion of THE CHAIRMAN it was also resolved 
unanimously that a dividend at the rate of 18 per cent., less 
income tax, be declared for the year ending 3lst December 
1924; that a distribution be made among customers in 
accordance with Article 100 (A); and that a distribution be 
made to the staff under the profit-sharing scheme in accordance 
with Article 100 (B) of the Articles of Association. 

The retiring Directors, Mr. BARHAM, Mr. NeEsBITT and 
Mr. WHATELY were re-elected, and Messrs. FULLER, WISE, 
FisHer & Co., were re-elected as auditors. 

Mr. HopGKINSON proposed and Mr. WALTON seconded a 
vote of thanks to the Chairman, the Board and the Staff. 

THE CHAIRMAN. that resolution having been moved and 
seconded and passed, said he would thank them all very much 
for the Board, but perhaps Mr. Cahusac would like to say a 
word for himself. 

Mr. CAHUSAC said he was very much obliged to the Chairman 
for having mentioned his name in connection with the success 
of the Society, and he could only say that the staff and 
himself all worked together very harmoniously and on a most 
satistactory basis. 


AUSTRALIAN MUTUAL PROVIDENT SOCIETY. 


The London Manager of the Society has received cabled 
information with regard to some of the more important items 
which will appear in the Society’s Annual Report. 

The average interest rate earned for 1924 was £5 10s. 8d. 
per cent. The expense rate on premiums was 12.94 per cent. 
Office buildings and other assets have been written down by 
about £78,000. The cash bonus for distribution amounts to 
£2,200,931, and with interim bonuses of £22,855, represents 
a return to policy-holders of not less than 52.9 per cent. of 
the premiums under participating policies received during 
the year. The corresponding reversionary bonuses total about 
£3,800,000, 
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~ Law Societies. 


{Notices intended for insertion in the current issue should reach us on 
Thursday morning.| 


Sheffield and District Law Students’ Society. 


The annual dinner of the above Socicty was held at the 
Royal Victoria Hotel, Sheffield, on Thursday, 26th March, 1925. 
The chair was taken by William J. Waugh, Esq., K.C., the 
Recorder of Sheffield, who was supported by W. E. Hart, Esq. 
(the town clerk), Albert’ Howe, Esq. (the district registrar), 
R. T. Wilson, Esq. (the President of the Sheffield and District 
Incorporated Law Society), G. E. Smith, Esq. (the clerk of 
the peace), F. B. Dingle, Esq. (clerk to the justices), and 
Leonard J. Clegg, Esq. (the official receiver). 

Mr. Albert Howe, proposing the toast of the Sheffield and 
District Law Students’ Society, said that he always took a 
keen interest in law student societies, membership of which 
he considered to be a most important part of the articled 
clerk’s training. ‘ 

Mr. R. L. Frank (hon. secretary), replying, said that nine 
members of the Society had passed the final examination 
during the year and eight new ones had been elected. 

The Town Clerk proposed the toast of the Bench and Bar, 
and said that although he noticed an increasing tendency of 
modern judges to express their own opinions and views in 
open court, he felt that the English Bench was as impartial 
and just as ever it had been. 

Replying, the Chairman said that a great and remarkable 
feature of English justice was the effort made to reclaim 
wrongdoers who had been led astray. There were two classes 
of criminals, sometimes very difficult to distinguish, those who 
must be restrained and those who might be reclaimed. 
Personally, when acting as recorder, he had always given 
youths who came up before him a chance to be reclaimed. 

Mr. R. T. Wilson proposed the toast of the visitors, and 
Professor J. D. I. Hughes, M.A., B.C.L., of Leeds University, 
responded. 

Mr. Leonard J. Clegg proposed the health of the Chairman, 
who suitably replied. 

The function was quite well attended and was greatly 
enjoyed by those present. 


The Society’s Law School. 


The Second Term of the year will begin on the 16th inst. 
The Principal and Vice-Principal will be in their room on the 
16th and 17th, for the purpose of advising students as to 
their work during the term. Lectures and classes commence 
on Monday, 20th April. Students desiring to enrol under the 
Exemption Order must communicate with the Principal not 
later than the 17th inst. The subjects to be dealt with during 
the term will be, for Intermediate Students, (i) Law of Pro- 
perty in Land (Mr. Formoy), (ii) Obligations and Personal 
Property (the Principal), (iii) General Course (Mr. Formoy and 
Mr. Tillard), (iv) Trust Accounts (Professor Dicksee). The 
subjects for Final Students will be (i) Real and Personal 
Property (Mr. Danckwerts), (ii) Common Law (Mr. Landon), 
(iii) Contract of Employment (Mr. Chorley). Special classes 
on (i) Equity (Mr. Danckwerts), and (ii) Criminal Law (the 
Principal}, will be held for the benefit of students who intend 
to sit for the Honours Examination. Mr. Landon will continue 
his course of classes on Roman Law, and Mr. Wade will hold 
classes on Constitutional Law, for students who intend to sit 
for the Intermediate Examination in Laws of the University 
of London. Copies of the prospectus and time-table may be 
obtained on application to the Society's office. 

Copies of the regulations governing the three studentships 
offered by the Council for award in July next may be obtained 
from the office, and entry forms for that examination may be 
obtained after 15th April. The last day for giving notice for 
the examination is 11th May. 


Law Lectures. 


Lectures under the control of the Council of Legal Education 
will be given during the Easter and Trinity terms in the Inner 
Temple, as follows: Roman law, jurisprudence, international 
law, and conflict of laws (by Mr. R. W. Lee and Mr. S. H. 
Leonard) ; English and Colonial constitutional law and legal 
history (by Mr. A. E. W. Hazel) ; criminal law and procedure 
(by Mr. Roland Burrows) ; the law of real property and con- 
veyancing (by Mr. A. F. Topham, K.C., and Mr. W. J. Whit- 
taker); Hindu and Mohammedan law (by Mr. Lindesay J. 
Robertson) ; common law (by Mr. J. G. Pease and Mr. Cyril 
Asquith); equity (by Mr. J. Andrew Strahan and Mr. W. 8. 
Holdsworth, K.C.); law of evidence and civil procedure 
(by Mr. Roland Burrows). 











COURT BONDS. 


The Bonds of the 


LONDON ASSURANCE CORPORATION 


are accepted by the High Courts of Justice, Board 
of Trade, and all Government Departments. 


Fidelity Bonds of all descriptions are issued by 


THE LONDON ASSURANCE 


(INCORPORATED A.D. 1720). 
ASSETS EXCEED £10,000,000. 
FIRE, MARINE, LIFE, ACCIDENT. 
ALL OTHER KINDS OF INSURANCE BUSINESS TRANSACTED. Write for Prospectus 


1, KING WILLIAM STREET, LONDON, E.C.4 


MARINE DEPARTMENT: 7, ROYAL EXCHANGE, E.C.3. 








Legal News. 


Appointments. 
HEALTH MINISTRY APPOINTMENTS. 

The Minister of Health has appointed Mr. H. W.S. FRANcIs, 
O.B.E., Assistant Secretary, Ministry of Health, to the post of 
Receiver of the Metropolitan Common Poor Fund, consequent 
on the appointment of Sir Aubrey Symonds, K.C.B., as 
Secretary to the Board of Education. 

Mr. E. Tupor Owen, O.B.E., has been appointed an 
Assistant Secretary of the Ministry. 

L.C.C. DEPUTY CLERK. 

In succession to Mr. Montagu Cox, now clerk to the London 
County Council, Mr. W. H. WADDINGTON, senior assistant clerk 
to the Council, has been appointed deputy clerk, and Mr. 

BAINES as assistant clerk. 
TUNBRIDGE WELLS TOWN CLERKSHIP. 

The Tunbridge Wells Town Council have appointed Mr. JoHN 
WHITEHEAD (Town Clerk of Lancaster) to be Town Clerk in 
succession to Mr. W. C. Cripps. Mr. Whitehead was admitted 
in 1910. 


The King has approved, on the recommendation of the 
Secretary for Scotland, the appointment of Mr. GEORGE 
DONALD VALENTINE, advocate, Sheriff-Substitute of Inver- 
ness, Elgin, and Nairn at Portree, to b> Sho>riff-Substitute 
of Dumfries and Galloway at Newton Stewart, in place of 
Mr. George Watson, resigned. 4 

Mr. Mark MARSHALL MERRIMAN, M.A. (Cantab), of 
3, Mitre-court, Temple, E.C.4, has been appointed a Com- 
missioner for Oaths for the Supreme Court of South Africa, 
including the Provincial Divisions of the Cape of Good Hope, 
Natal, and the Orange Free State. Mr. Merriman was 
admitted in 1903. 7 


Wills and Bequests. 


Mr. Joseph Brittain Smith, of St. John’s Wood Park, 
Hampstead, N.W., and Walbrook, E.C., solicitor, who died on 
27th February, aged fifty-five, left estate of the gross value of 
£50,296. The testator directs the executors to raise a sum 
equal to one-tenth of his net estate after the payment of all 
duties, legacies and costs to be divided between such one or 
more of his ‘‘ good, faithful and continuous clerks,’’ Richard 
George Bond, Charles L. Carter, Walter H. Timmins, and 
W. J. Bertram, in such shares and at such times as the 
executors may direct ; a memento, to be selected by his wife, 
for each of his clerks. 

Mr. Leslie Bert Chambers, M.C., of Edward-road, West 
Bridgford, Nottingham, solicitor, who died on 28th December, 
aged twenty-seven, left estate of the gross value of £10,274. 
He left £100 and three months’ wages to his clerk, Gilbert 
Strickson. 

Mr. Charles Russell James, of Bryntey, Dene-road, North- 
wood, Middlesex, formerly practising as a solicitor at Merthyr, 
and afterwards called to the Bar, left estate of the gross value 
of £45,057. 
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Legal News. 


Dissolution. 


WALTER JOHN WENHAM and Guy CHARLES WALLINGTON, 
Solicitors, 5, Gray’s Inn-square, London, W.C., and 11, 
John-street, Be ~~? sew London, W.C. (Seaton, Taylor &Co.), 
2nd day of March, 1925. (Gazette, 27th March. 


Deaths. 


{Notices intended for insertion in the current issue should reach us on 


Thursday morning.] 

2nd April, at 3, Belgrave-crescent, 
C.V.O., solicitor in the 

seventy-nine years. 

Barnes, Mr. 
aged sixty-six. 


ADDISON SmitH.—On the 
Edinburgh, Robert Addison Smith, 
Supreme Courts of Scotland, aged 
On the 18th March, at 
of 146, Strand, W.C., 


5th March, at Babbacombe, Mr. ‘I 
Foster, of Torquay, solicitor, aged sixty. 
On the 24th March, Mr. John Henry 
solicitor, aged seventy-four. 
MARKHAM.—On the 23rd ult., at Putney, Mr. Henry W. K 
Markham, solicitor and under-sheriff, of Northamptonshire, 
in his seventy-sixth year. 
PiIPpER.—On the 26th March, 
Mr. Robert Frederick Piper, solicitor, 
Carter & Barber, of 32 Finsbury square, 
PopHAM.—On the 17th March, Mr. Benjamin 
Popham, solicitor of the firm of Messrs. Popham, Starkie 
Co., of 146, Bishopsgate, E.C., aged sixty-five. 


SHAND.—On the 4th April, 
of pneumonia, Charles Lister Shand, Kt., 
judge of the Liverpool County Court. 
On the 22nd March, Mr. George Gale Thomas, 
of the firm of Messrs. Gale, Thomas & Son, of 
Temple, E.C., aged fifty-seven. 


3rd April, Henry Muskett Yetts, solicitor, 
Croydon, in his eighty-sixth year. 


BoODMAN. George 


Bodman, solicitor, 


FosTeR.—On the 2 “*heodore 


LEA. Lea, of Man- 


chester, 


at Woodside Park, Finchley, 
of the firm of Messrs. 
E.C., aged forty-nine. 


Francis 
and 


at Beaconhurst, Crowborough» 
for over thirty years 


THOMAS. 
J.P., solicitor, 
1, Tanfield-court, 


Yetts.—On the 
at 21, Birdhurst-road, 


HIGH COURT OF JUSTICE. 
EASTER VACATION, 1925. 
NOTICE. 

There will be no sitting in Court during the Easter Vacation. 

During the Easter Vacation all applications ‘“ which may 
require to be immediately or promptly heard,’’ are to be 
made to the Honourable Mr. Justice Tomlin. 

The Honourable Mr. Justice Tomlin will act as Vacation 
Judge from Thursday. 9th April, to Monday, 20th April, 
both days inclusive. Hig Lordship will sit in King’s Bench 
Judges’ Chambers on Thursday, 16th April, at 10.30 a.m. 
On other days within the above period applications in urgent 
matters may be made to his Lordship by post or, if necessary, 
personally. 

When applications are made by post the brief of counsel 
should be sent to the Judge, by post or rail prepaid, accom- 
panied by office copies of the affidavits in support of the applica- 
tion, and also by a minute, on a separate sheet of paper, 
signed by Counsel, of the order he may consider the applicant 
entitled to, and also an envelope, sufficiently stamped, capable 
of receiving the papers, addressed as follows :—*‘ Chancery 
Official Letter: To the Registrar in Vacation, Chancery 
Registrars’ Chambers, Royal Courts of Justice, London, 
W.C.2.” 

On applications for injunctions, in addition to the above 
a copy of the writ and a certificate of writ issued must also be 
sent. 

The papers sent to the Judge will be returned tothe Registrar. 

The address of the Vacation Judge can be obtained on 
application at the Chancery Registrars’ Chambers, Room 136, 
Royal Courts of Justice. 
Chancery Registrars’ Chambers, 

Royal Courts of Justice, 

April, 1925. 


VALUATIONS FOR INSURANCE.—It Is very essential that al) Policy Holders shouid 
| ~a & detailed valuation of their effects. Property is generally v inadequate! 
, and In case of loss | nsurers suffer accordingly. DEBENHAM 8TORR & 
(UumrreD), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
SS t~ : over ee yeams, have a staff of expert Valuers, and will be giad 
those ring valua or any purpose. Jewels, plate, furs, furniture, 
art, bric-A-brac a speciality. [ADv¥.) . 





Stock Exchange Prices of certain 


Trustee Securities. 


Next London Stock Exchange Settlement, 


Bank Rate 5%. 
Thursday, 23rd April, 1925. 





MIDDLE 
PRICE. 
| 7th April 


English Government bananas 
Consols 24% ail . o | 6 
War Loan 5% 1929- 47. 

War Loan 44% 1925-45 

War Loan 4% (Tax free) 1929- 42 

War Loan 34% Ist March 1928 

F unding 4% Loan 1960-90 

Victory 4% Bonds (available at par for 
Estate Duty) (Average life 36 years) 91} 

Conversion 43% Loan 1940-44 _ 977s 

Conversion 34% Loan 1961 _ .. 7612 | 

Local Loan 30%, Stock 1921 or after 66} 

Bank Stock ° | 25: 24xd| 


India 44% 1940-55 894 | 
India 35% 


INTEREST 
YrELp. 





1024 1% 


%7} 
993 


883 


° oe -. | G7] 
India 3% .. ai os ee oe!) 
Sudan 44% 1939-73 94} 


Sudan 4% 1974... ee 
8) }xd 


Transvaal Government 3% Guaranteed 
1923-53 (Estimated life 19 years) 


Colonial Securities. | 
Canada 3% 1938 — i 
. Jape of Good Hope 49 4 1916. 36 903 

Cape of Good Hope 34% 1929-49 79} 

Commonwealth of Australia 48% 1940-(0| $83 
Jamaica 44% 1941-71 ° oe | 
Natal 4% 1937 .. oe | 
New South Wales 44% 1935- 45 
New South Wales 4% 1942-62 . 
New Zealand 44% 1944 
New Zealand 4% 1929 .. 
Queensland 34% 1945 
South Africa 4% 1943-63 
8. Australia 34% 1926-36 
Tasmania 33% 1920-40 .. 
Victoria 4% 1940-60 
W. Australia 44% 1935-65 


Corporation Stocks. 

Birmingham 3% on or after 1947 or 
at option of Corpn. 

Bristol 34% 1925-65 

Cardiff 34% 1935 

Croydon 3% a 

Glasgqw 24% 925-40 

Hull 34 55 55 

Live meal 34% on or ‘after "1942 at 
option of Corpn. 

Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. 

Ldn. Cty. 3% Con. 
option of Corpn. 

Manchester 3% on or after 1941. 

Metropolitan Water Board 3% 
1963-2003 ‘ 

Metropolitan W ater Board 3% 
1934-2003 ‘ oe 

Middlesex C.C. 34% 1927-47 

Newcastle 34% irredeemable 

Nottingham 3% irredeemable .. 

Plymouth 3% 1920. OD a 


English Railway Prior Chase. | 
Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 5% Rent Charge 
Gt. Western Rly. 5% Preference ee 
L. North Eastern Rly. 4% Debenture .. | 
L. North Eastern Rly. 4% Guaranteed 
L. North Eastern Rly. 4% Ist Preference | 
L. Mid. & Scot. Rly. 4% Debenture .. 
L. Mid. & Scot. Rly. 4% * Guaranteed . 
L. Mid. & Scot. Rly. 4°, Preference . 
Southern Railway 4% Debenture 
Southern Railway 5% Guaranteed 
Southern Railway 5%, Preference 
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